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A And suppose the World of Warcraft servers are running BusyBox. If | can
demand that, as the maintainer of BusyBox, they upgrade to a new version of BusyBox
containing arbitrary code | just added, that is not the purpose of my relationship with
their servers. | should not be able to run arbitrary code on their servers and quite
possibly hack their game because they chose to run an older version of an open-source
software package I published for general use.

(Landley Depostion Transcript at 77:18-78:14, found at Appendix, Exhibit “7”.)

53. At a later portion of the deposition, during questioning by counsel for SFC, Mr. Landley
was asked a follow-up question to the above hypothetical: “... if there were a new version of BusyBox
... should World of Warcraft be allowed to install new versions on its own servers?” In response, Mr.
Landley stated: “Allowed, yes; required, no. Allowed and required are not the same thing.” (Landley
Deposition Transcript at 146:21-147:2; 147:14-15, found at Appendix, Exhibit “7.)

54. In his above answer, Mr. Landley thus addressed the issue of installation under the
GPLv2. As he explained, the only entity permitted to install executables of BusyBox, or any other
Program licensed under the GPLV2 is the entity that owns or controls the physical device on which the
Program is installed.

55. Here, SFC does not seek to install executables on any of VIZIO’s remote servers or on
VIZIO’s website. Under the GPLv2 Agreements, however, SFC is entitled to install executables of any
software governed by the GPLv2 Agreements that is found on the Smart TVs that SFC purchased from
VIZI10, just like Activision Blizzard and/or its parent company, Microsoft, (owners of World of Warcraft)

is allowed to install new versions of BusyBox on their own servers under Mr. Landley’s hypothetical.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct. Executed on July 3, 2025, in Portland, Oregon.

A
- 1 22,

N3

Bradley M. Kuhn
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DECLARATION OF DENVER GINGERICH

|, DENVER GINGERICH, state and declare as follows:

1. | am over the age of 18 and the current Director of Compliance for Software Fr|
Conservancy, Inc., the Plaintiff in this action (“SFC”). | have personal knowledge of the matt
forth herein and, if called as a witness, | could and would testify competently as to their truth, e
to the matters stated on information and belief and as to such matters, | believe them to be tr
submitting this declaration in support of SFC’s Opposition to Defendant VIZIO, Inc.’s Motig
Summary Adjudication (the “Motion”).

2. As the Director of Compliance for SFC, one of my responsibilities is to evaluate f
of non-compliance with the obligations that exist under the GNU General Public License agree
provide complete source code that corresponds with executable software distributed under on
agreements, including the GNU General Public License Version 2.0 (the “GPLv2"”) and the GNU
General Public License Version 2.1 (the “LGPLv2.1") (collectively, the “GPLv2 Agreements”), th
agreements involved in this action. As a result of my work and experience, | am very familiar \
GPLv2 Agreements, including their contents and their operation. In particular, | am very famili
the following provisions of the GPLv2 Agreements:

21 Section 3 of the GPLv2, which provides, in pertinent part:

You may copy and distribute [a GPL-licensed] Program (or a work based on it...) in
object code or executable form under the terms of Sections 1 and 2 above provided that
you also do one of the following:

a) Accompany it with the complete corresponding machine-readable source
code...; or,

b) Accompany it with a written offer, valid for at least three years, to give any third
party ... a complete machine-readable copy of the corresponding source code. ...

2.2 The definition of “source code” found in Section 3 of the GPLv2, which proy

The source code for a work means the preferred form of the work for making
modifications to it. For an executable work, complete source code means all the source
code for all modules it contains, plus any associated interface definition files, plus the
scripts used to control compilation and installation of the executable.

2.3 Section 4 of the LGPLv2.1, which provides, in pertinent part:

You may copy and distribute the Library (or a portion or derivative of it, under Section
2) in object code or executable form under the terms of Sections 1 and 2 above provided
that you accompany it with the complete corresponding machine-readable source code,
which must be distributed under the terms of Sections 1 and 2 above on a medium
customarily used for software interchange.
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2.4 The definition of “source code” in the LGPLv2.1, which states as follows:

“Source code” for a work means the preferred form of the work for making
modifications to it. For a library, complete source code means all the source code for
all modules it contains, plus any associated interface definition files, plus the scripts
used to control compilation and installation of the library.

3. | have reviewed various pleadings filed by Defendant VIZIO, Inc. (“VIZIO”) in sug
of the Motion, including VIZIO’s Memorandum of Points and Authorities (the “Memo”) and ce
documents included in VIZIO’S Compendium of Exhibits (the “Compendium”). Based on my 1
of these pleadings, | am aware of the following:

3.1  VIZIO asserts, on page 7, lines 2-3 of its Memo, that “SFC seeks to obt
source code for GPLv2- and LGPLv2.1 licensed software installed on the TVs, as we
other information necessary to reinstall modified software back onto the TVs, while ensu
TVs continue to function properly.”

3.2  VIZIO bases the above assertion on an interrogatory response from S}

port
rtain

evie\

hin th
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£C (t

“Interrogatory Response”), which VIZIO quotes at page 6, lines 24-28 of its Memo as follows

Under GPLv2, [VIZIO] is obligated to provide . . . the scripts used to control
compilation and installation of the executable on the same device on which the computer
program was originally distributed. At a minimum, [VIZIO] should deliver files such
that a person of ordinary skill can compile the source code into a functional executable
and install it onto the same device, such that all features of the original program are
retained, without undue difficulty.

4. The language from SFC'’s Interrogatory Response relied upon by VIZIO in its Men
guoted in Paragraph 3.2, above is taken from SFC’s Response to Special Interrogatory No.
document entitled “Plaintiff’s Supplemental Objections and Responses to VIZIO Inc.’s Supple
Special Interrogatories” (the “Supplemental Responses”), a document which | verified on June 1
True and correct copies of selected pages from the Supplemental Responses, including SFC’s
to Special Interrogatory No. 4, are attached as Exhibit “3” to the Appendix of Exhibits in opposil
VIZIO’s Motion, submitted separately herewith. | verified this document on June 12, 2024.

5. As set forth in SFC’s Interrogatory Response quoted in Paragraph 3.2, above, u
GPLv2, VIZIO is obligated to provide SFC with the following for a computer program licensed
the GPLv2: (a) all the source code for all of the modules of the computer program; (b) the ag
interface definition files; and (c) the scripts used to control compilation and installation of the exg
on the same device on which the computer program was originally distributed—the VIZIO S
purchased by SFC. In other words, under the GPLv2, VIZIO must provide SFC with all the sour
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together with the interface definition files and scripts that will allow the source code for the softv
the Smart TVs purchased by SFC that is licensed under the GPLv2 to be installed and compile
executable code that can run on these Smart TVs. As set forth in SFC’s Interrogatory Resp
GPLv2 obligates VIZIO to provide information that will allow the software on its Smart TVs t
licensed under the GPLV2 to be installed on these Smart TVs. As further set forth in SFC’s Inter
Response, the GPLv2 obligates VIZIO to provide the files necessary to ensure that the softwarg
under the GPLV2 that is on its Smart TVs functions properly. The obligations of VIZIO under the

set forth in SFC’s Interrogatory Response and discussed above are consistent with, and are ba

definition of “source code” found in Section 3 of the GPLv2 and quoted in Paragraph 2.2, abovg.

6. | am aware that, in Section I.B of its Memo, found at page 8, line 3 through page
13 of the Memo, VIZIO contends that the GPLv2 “makes no mention of requiring installation
executable ‘on the same device on which the computer program was originally distributed™ g
SFC merely adds this language in its Interrogatory Response. (See Memo at 9:6-7, 8:13-15.)
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7. VIZIO’s contention is incorrect. The definition of “source code” in Section 3 of the

GPLv2 and quoted in Paragraph 2.2, above, states that “complete source code” includes “the sd
to control compilation and installation of the executable.” Section 3 of the GPLv2 provides,
other things, that a licensee such as VIZIO may copy and distribute a GPL-licensed Program
code or executable form so long as the Program is accompanied with “the complete corres
machine-readable source code.” Therefore, a licensee such as VIZIO must provide “the c

ripts
amo
n ob
5pon(

bmpl

corresponding machine-readable source code” for the GPL-licensed Program found on the device w

the licensee is distributing. Because the definition of “complete source code” includes “the scri
to control compilation and installation of the executable,” this language necessarily refers to th
used to control the compilation and installation of the executable on the device which the lic

distributing.

| declare under penalty of perjury under the laws of the State of California that the foreg

true and correct. Executed on July 1, 2025, at Hope, British Columbia, Canada.
. '

Denver Gir‘fgerich
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community, that Richard Stallman, the author of the GPLv2, decided to write the GPLv2 because of his
frustration with the inability to modify software that ran on a printer.

6. ThinkPenguin sells keyboards, mice, wireless routers, printers, scanners, and other
computer peripherals, among other products. Some of these products run software licensed under the
GPLv2, including the Linux-libre kernel and the distribution LibreCMC.

7. When ThinkPenguin sells and delivers a product that runs software licensed under the
GPLv2, ThinkPenguin does one of the following:

7.1 ThinkPenguin accompanies that product with: (a) a CD with the complete source
code corresponding to that software, including the necessary scripts; and (b) instructions for how
to compile the source code and load the executable back onto the product. These instructions

. are detailed enough for a competently skilled developer to carry out the compilation and
installation; or

7.2  ThinkPenguin includes an offer to provide the complete source code
corresponding to that software, including the necessary scripts, and the instructions described in
Paragraph 7.1, above.

8. ThinkPenguin provides the complete source code, including the necessary scripts, and
these instructions, or an offer to provide the complete source code, because ThinkPenguin understands
that it is required to do so under the GPLv2.

9. I am aware that Version 3 of the GNU General Public License (the “GPLv3”) was
published by the FSF in 2007. The publication of the GPLv3 does not change my understanding that,
under the GPLv2, customers who obtain devices that include software licensed under the GPLv2 must
be provided with the scripts necessary for them to be able to compile and install such software onto these
devices.

10.  1do not believe that my understanding of the GPLv2 is an outlier. I do not know of any
technical user of software licensed under the GPLv2 that is unaware of the existence of a requirement
to provide the scripts necessary for such software to be compiled and installed onto the device that
includes such software.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct. Executed on July 2, 2025, at Keene, New Hampshire.

M/I«-M r S O 5.y

Christopher Waid
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DECLARATION OF CHRISTOPHER WAID IN SUPPORT OF PLAINTIFF SOFTWARE FREEDOM
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