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C "C76"<B(C.7:,47$<9).""<B.""(9:76%$9%),
$ $<967B(89%7<,"'<B,)(CC"6=,7:,""6>(C"<9,

[ <Clc1d!cCECM)!IF=2)%;!0%;CE,C!-CN,%HE!7!/><C! cFO:7 81#E&><Clc1d!0C, ,CN!CCECNA)!IF=2)4;!
O¥;CE,C! 2CN,¥HE! 7.31 /5<C!_OCFO:7.38!/;H))C;5%:C)\H ><C! CFO, “8LANCHTHI HIT<C! IH, ! -ibk) THEO\!
SHIPCEHHER), =3 ;C, , 1=)!, H>J#ICE: CE, CHQNCCICE>, 11" HI>J #NCY)4; CE,, C&I=E&CN<CICFO, I<C)D, bHIHDCHAC!
JHE,=JCNIQHHE&, !, =;<!#,1 JINC)C, ,INH=>CN, 1 #E&!>C)C - %, %HE , *I%E ; )=&HEQ!><C! " I#W! [ = ,! JHE=1#;>=NC& #E&!
,H)&IZ\IOCICESHES! ™ NoMYHINE ; X< INCIHDY, , =CIHED<Y,!; #,C.!

[<C!CFO, IDY#\!1#! ; CEXN#)INH)CHE!><CI&C - C)HDICESIHI T <#blk, | (EHT EM#, | INCCIHE&IHDCE!  HI>J#1C ™!
HNL_TY™"™*"™ i #1, HIJHICI JH&C)><#bI CE s H=N#QC, E&INC)HC, | =DHE! ; H) ) ZHMMHEHE&D<CHINCCICU ; <HEQCIHI!
(EH])CE&QCHH!EC : C)HDI<HQ<S-=H)\HINC)#Z)CHINHZ=  H#E&!=, C1=)!, HIS] #1C.1! [<CHANEEQC I CE>I=E&CN)\HEQ!
><CIcFO,!%,!,%JID)C2 hC;DICE>, THIY ,HI> J#NC!4; CE, C&! =E&CN!><C! cFO, ! J#\! =, C* CUEIUNECH JHEHI N\ HE&!
#EHDYHC! HD J#NCI<H ] C- CNI><CN!, CCHER* HIHEQ!#, 1><C\IDCNI W I><CiNE; CE, CC, DHI&HD<CY  # I CI THNI<Y,
HIWAEQCICESH FHNCI<H ] C - ON*1 &, NHZ=>HIN, 1#E&! )h; CE, HN, THID<C HI> J#NCI <# 2 Cl#1 &=>\1>H! DNH - %&C!><CHN!
NC;%DYCE>,! #E&! )4;CE,CC,! J#<! ><C! ,HDJ#NCS,! ,H=N;C! ;H&C J ><C! IINJ! HI! ><C! ,HDJ#NC! ><#p! ;#E! ZC!
=E&CN,>HH&!H#E&!C&I>C&!IZ\! ; HID=>CN!DNHQN#T JCN, MAED<h, I #\*1 HD> #NCYY%; CE, C&!=E&CNI><CICcFO, ! J#\!
;HEXE=H=,)\!ZC!>}E (CNC&! ] ¥<*INCD=NDH, C&*!#E&!% I DNH : C&!=DHE."!

[<h,! eHYHE! #&&NC, ,C, !> H! &=4C, ! #\K,%EQ! INHI! ><C! #ZH - C! #\N#EQCICE>! H] C&! Z\! = "b"Y j #!
JHE=1#;>=NCNIHE&! &% SNEZ=HNIH I JH#WI =, D<#UE ;)=&C! , HI> J#NC!,=ZaC;>PH<ClcFO,_g >H!I"" TR*#IEHES
DNHI%!; <#Nib#Z)C!; HNDHNAHHE!I&C&H ; #>C&PHIDNHIHMEQITY """ <k; <ID=N; <#,C&!; C\>#E! JH&C), IHI! = Ab"Y§, !
" JHPI ™, HE&), H=Q<oDHIHZ#ED<CI#DD)4; #Z)C!, H=N; C! ; H&C.!

TN, > ZC;#=,CD<CLIH&C), HHI = ApAYT JHOL ™ ,1D=N; <#,C&IZ\I""TR! ; HEX#HE! ,HI> J#NC! ,=ZaC;>PH!
><CIcFO,*»><CIcFO, IDNH: 4 &CH<HI" TR, ICEX)C&PHINC ; Ch - CICH><CN!; HID)C>C! ; HDYC, IHI<CY H=N; C!; H&C!THN!
>, T HD JHNCIHN TNSCEIHTICNIINHT ! = AbAY DHIHZHIED<CY, H=N; Cl; H&C. IS 1=E&%, D=>C&b<#! = "pMY 1 J#&C!
#E!HIICN!>H! DNH - %&C!><C!#DD)%; #2)C! ,H=N; C! ; H&C! =DHE!INC-=C > #E&!><ip! " TRI#; ; CD>C&! ™ "b*Y$, HIICN! Z\!
NC-=C,HEQI><CIHDD)k; #Z)C! , HI> JHNCHHNH! = A Y 1 J# [ = LIHEC) W 1<#&ID=N; <#,C&.!P; ; HNEHEQ)\*! = "b Y
<#,1#1&=>\DH! HID)N! | o<><h, 1 HESN# ;> #E&! DNH - #&C! " TR! | <!><C!;HID)C>C! ; HINC, DHE&HEQ! J#; <HECS
NC#&HZ)C!,H=N; C!; H&CHHND<CI™ J#NI [ = ID=N; <#,C&IZ\I" TR.ITHND<h, INCH#, HEX " TR, ICEX)C&PH! , =T J#NN!
#8a=&Y; HHEHE!", , =CI LH.I3IHID<K, leHMHEN:99+"*C; HE! = *IZC)H ] X.!

!
H[<CHZH:CI&Y, ;=, SHEHITY """ I#E&D<CICFO, HZH: Cli, b# (CE!INH I IFANHQNAD<, |4ASA*IHERI34S7@!HI><C!
O C; )t HE'HI'ON#&)C\'e | =<E*##;<C&I<CNCH!/><Cl_1=<E!9C;). 8.!

!Il
B (D)) ) (L %-.)-. . 7+0 1+ *_ 2% 13%" 15~ O+ (+ " )+—*600%-3"
%/76/81% 6+ "8'0 . O+"+) #+L™ (X% " /' %6 (9+—4(l. *"%" /"7 . 1$%—-% (bt = 4 " "*6##t+— ("
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"' HEQHHES JHNCI ZNHAR)\H = DAY 1<t 141 HESN# ; >=#)1&=>\HIDNH - K& C1><CI#DD)¥ ; #2)C! , H=N; C! ; HEC!
SHIHENID=N; <#, CN, THIT, 1" J#b! [ ™, H4E ;)=4EQ! " TR ZC;#=,C! , =3 <! D=N; <#,CN, 1 #IC HE>CE&CE! ><HESDHI\!
ZCECIH; HHNEC, | HIT><C! CFO, 1 #E&! ><CHN! , H=N; C! sH&C! DNH =%, $HE , | =E&CN! ><C! ><NCCSD#b!5C, 31 , 0o H=b! Z\I><C!
R#HHVER" =DNCICIRH=IDIEIS) ) 59<""8>959+1 46 F ; HDDP+7A3A8I5IR4).L<IK34!/_S))59<"'8>959°8.!IP,!
&4, 3=, ,C&!=))\IZCHTH1><CHIHN, I C)CICEAHII<CI S) ) 59<""8>95915C 31, | T <C><CNI><CI><iN&! D#P\I ] H=)&IHE!
1#;51 ZCECIH! INHI15<CL  HESN# 2591 ><C!,CHE&! C)CICES HII<CISC, o1, L T <Co<CNI#1 JHoh - #4EQ! D=NDH,, C! HI1><C!
- HESN#; SHEQIDAMC, I #, HIDNH U8 CH#I ZCECIBIHI<CI><HNGID#IN. | GCNCH#, 1><h, IRH=N>I<#, IDNC = #H=, )\IEH>C&
" DAY IGHC, |EHDI &, D>CI><tb! " TR #k, I4C, | ZH><I><CL N, > #E&! , C; HE&IC)CICES, IHIB<CIC,> § " TRITH=)8!
KE&CC&IZCECID! INHI1><CICFO, IHE&I# I Hk - #HEQID=NDH, CHII><C! ; HESN# ; HEQIDHIBAC, | T #, ISHI ZCECIHI><HNG!
DHDIC, !, =; <, 1" TR.I€HNCH : CN¥I><Cl)HEQ=#QCIHI<CICFO, 1; )CHNNIC, #Z)h, <C, <t " TR, #5%, I4C, 1ZH><IHI!
5<C,CIC)CICES, .| [<CICFO,!,DC:hI%; #))\IDNH - b&CI><#INC ¥DICE>, IHI! CFOS)k; CE, C&!  HI J#NCH , = <1, 1" TR
P H=)&IZCECIH 1=E&CNI><C! s HESN#;>, L Z\INC ; ChzHEQ!, H=N; Cl s HECH><CNCZ!, #5%, INHEQI><CIIEN , >IC)C I CESIHES!
><CIFNCAJZ)C, HI><C! CFO, | DNH:H&C! ><#bl #1 JHk = #HEQ! D=NDH, C T HIT><C! ;HEN# >, T#,15HI CE, =NCl<b!
NC;HDICE>, HIICFOS)¥; CE, C&!, HI J#ICH, =3 <M, I" TR¥; H=)&NC ; Ch= C!, H=N; C!; HECHHE& H=)&I(EH ] W*H<CNCZ\!
#5%, INEEQ><C!, C; HE&IC)CICE.!

THEH))\H><CI><iIg! C)CICES HI1><C! S) ) 59<"8>95915C o1, 1 | <C><CNI#)JHJ HEQ!#I><HNEI DAIP\H =3 <1#,
“TRAHIECH, IH] EIZNCH; <IHIL; HEN sttt SHEIHQHIE , 141 HENH ; SSEQIDHS\M, 1 HE b, SCES o< ><C1 s HEN# 58, |
HZaC;4:C, HE&D<CY; HENH ; HEQIDHMC, SINCH, HE#Z)CICUDC >#4HE , IPEN!; HESCENHE b<tb!  TRI #EEHD!, #5%, 1\I
<, ><INGIC)CICES I, 1 I#>CNIHI) T HOEHNC, <CHH))H HEQ2!!

381 OC;#=,CIHECIHI<CIHZAC ;%= C, IHII<CICFO, 1h, HIA) H ] ><INGIDHIIC, 1, = ; <, 1" TRHSHIHZ#HE!
><C!, H=N; O HECHAERIZC s #=, Clo<k, IRH=No <, HNCHENINZ)CEHEINCAC ;HEQ! ™ MAY'S, IDNCCIDHHE! ; )itk I <!
"TRIHEEH!#; -=HCH><C! , H=N; C s H&C! =E&CN! ; HD\IHQ<>!# ] ! DONIHHEQ! " TRISH! ZIMEQ! b, | H ] EL ZNCH; <! HIY
-HESN#E ! I, 1EC; C, M\ s HE, b, >CES < 1><CIHZaC: % - C, IHI<CICFO.!

781 P, 1><k, IRH=I<#, IDNC:bH=, )\ <C)& X)) H] HEQ!><HN&! DAIBHC, |, =; <14, 1" TRISHI CEIHN; C!><CiN!
NEQ<>, ISHING ;CH= CY, H=N; C1 s H&C!H, TEHMHE)N! s HE, §, 5CE>! T #b<!><Cl CFO, $IHZAC ;542 C, glibl, 1 ZH<IC, , CEXiH) 1#EY
EC;C, , #I\DHH; <iC:CIo<C, CIHZAC ;5% C,. 11/, 99IPDDU.H+U<KZib!_ 4™ 1/37V7AI7@76!4E=>CIYN&CNH#IDQ.IA 8!

68! RAHIHNER )] 1%, ! CHI<#<CID)ELCUS HID<C! CFO, IQH: CNE, 15<CINCH, HEAZ)CICUDC ; HHHE

HI><C! ; HESN# HEQIDHBIC, .| [<C!CFO, ICUD)K; 1) \INC-=INCI><#518%, MiZ=>HN, IHI CFOS)4; CE, C&!, HIS T #NCH , =3 <!
#,1™ \DNYHICE, NCH<#ING; HDICE>, IHII<CE HIST#NCH , = <1, I TR_NC; Chz CIHNY; #EIQCO<C! H=N; ! s HEC. !

B8l ™AbMY!;HE;C&C&HHEI#IQH: CNEJICES ISHEQIZCIHNC! " TR ;HI JCE ; C&I><, 1 MHEH><#blb] s H=)&!

ZC!,=ZaC;>V>HHZEON! THNIZNCH; <UHIL s HESN# ;> Z\I DASIC, |, =; <14, 1" TR!_&CIHEGKEQINC)CH, CIHI* <! ] C!

! 7!
H#S%E" () ) (L %-.")—. . 7+O'1+"*_—2%" 13%" 165~ O+ (i+ " ")+—*600%—3"
%/76/81% 6+ "8'0 . O+"+) #+4™ (X% " /' %6 (9+—4(l. *"% " /"7 . 1$%—-% (bt = *'4 " "*6##t+— ("
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Z0)1C - CI>HIZCIHDCE! HoN: 1 HIS T #ICIHIEHE s HID)HE > CI ] 5<IHDCE!  H=N; C1)i: CE, SEQBCN, 1,23 <I#, I><H  CI
KED<CICFO, M[<=,* ™ oMY INCH, HE#Z)\ICUDC ; C&1<#blib! ; H=)&IZCH, =CEIZ\I" TRIIHNIZNCH; <IHI; HENH# ; gl4E&!

L8 C;CE>!,#CICE>,1Z\I><CI TNCC! " HIS T #NC! TH=E&#SHHE! /5<Cl_T*"T 84 JHECI#15CN><h, | RH=IbS, !
N=)HEQIHE! @#11; <1 7Q 7B J#(C! ; )CHII><#1<CI T TH><C! D=2)k, <CNHI1><C! CFO , ¥ EC s CNIYESCE&C&!HINC, Nz 51
<HE&CNHHNEIBHENIICHE, HN=, CN, DHIE, , CNoD<CHNINIQ<> , WE&IINCCEHLT , I=E&CNI<CICFO, b<NH=Q<!JC><HS.,!
H><CNI><HE!#! SNHQ< IHN T #I&! ;)83 =E&CN! s HD\NKQ<>! .1 @HNCH : CI¥I><CI T TIZC)IC = C, I><tb! ><HN&I DHIC, |
NC-=C,%#EQ! ; HID)C>CHE&! ; HWC, DHEGYEQ! , H=N; C! s HEC! =E&CNI><CI CFO, HCICES)CRISHING ; Chs Clo<b! , H=N; C!
-H&C.!

P, ICUD)#ECEHEIQNCACNI&CH#) ZC)H] 1><h, IRH=Nb!, <H=)&I#DD)\><CI#ZH : CIDHIE> , IN=)Cl<#s! = ApAY |
<f, 11 HEONH ;>=#)1&=>\>HIDNH - BEC!><C! , H=N; C! s HECIHING ;UDHCES , HIL CFOS)4; CE, C&Y HISJ#NC! , = <!, 1" TR!
ZC;#=, CI><C\INCI><HNESDHIPN ZCECIH; BAKC, THII><CI*'H=N; CYRH&C! FNH - b, BHEIYE!><Cl CFO, YIHE&! QUHE> " TR, !
©HHHE, DHIA,  =CIAH, I 71HE&IBN: 99+ C; MHE! = MZCH X!

%, 6 "%"1"<9,:""89(""%,Z""8#>67 (<B,

A. The GPLs, FOSS, and the Source Code Provision at Issue,

[<CIcFO,#h, ,=CIHED<K, 1#; HENC!> T HIHID<CIJH, > - b#)* T 4&C)\!=,C&HHE&!,=; ; C, , I=)! ,HI> ] #NC!
)4;CE,CH#QNCCICE>, I /" TRS, ! ""CO#NC! " >#CICE HI AE&H, D=>CE&! e>CN#)! T#;>,* ,=ZIW>C&! , CDH#NC)\!
<CNC] <1 dE&H,D=>C&! eCNigh)! T#;>!/ deT 8!1H,.13'36.8!!""HI> ] #\C!&C: C)HDC&! =E&CN><C! cFO, !<C)D,!
HDCN#C!,=;<!;HE,=JCNI&C - %; C, 14, JINC)C, , I<HICINH=>CN, *I#E&!>C)C -, ¥HE! , C> , IHE ; ) =&HEQI><CI"* J#WI[ = ,!
JH#HE=I#;>=NC&HE&! ,H)&!Z\! " "b"Y ll/deT!1H,.!3B.8!

[<C'cFO, D)#\!1#!; CEXN#)INH)CIHE!><C!&C - C)HDICE>IHI!_INCCHE&!HDCE! ,H=N; Cl,HDJ#\C™Y/_TY™ ™ "8.1!
TY " " 14, T# HDJ#NC! &C:C)HDICE>! JH&C)! ><#! CE;H=N#QC, ! #E&! NC)IC, ! HE! ;H))#ZHN#HHE! #E&! ><C! INCC!
CU;<#EQC!HI'(EH])C&QC.MAE<H, I HE>CUS*_INCC™ INCICN, I>H!_INCC&HI*IEH>! QN#k, . 1/deT!1H,.13L*135.8!!
P,IHEC! ; H=\>! <#,! CUD)#HEC&* TY """ *IDNHaC;>,! %E-%C! ;HID=>CN! DNHQN#J JCN, ! INHI ! #\H=E&!><C! JHN)&!>H!
ZHC] ! HIJ#NCE; HECHES! J#(C! ; <#EQC, I#E&QIMIDNH - CICE>, DHI®. “11/R™ () 0:95+ 1"+ T**7U98*I L6L! T.6&! 3646*!
364K!/TC&.IRIN.I7@@K8.NTY """ IDNHaC; >, 1#NC! ,=; ; C, , 1=)1ZC; #=,C1 J#EN! HI> J#NC!&C - C)HDCN, ' HN(THE<C !
#HEQHEQ!EC ] ICH=NC, *1> J CHHEQIH)&! ICH=NC, HHHE&! IHUKEQ! Z=Q, X1 #E&!><C,CIEC ] ! - CN,%HE, 1#NC! # - #4)#Z)CI>H!
H><CN!&C = C)HDCN, >HNCHNE! INHI*1> | C#(1#E&!HIDNH:C.!/deT! 1H.!134.8!! e#EN\!DHD=)#\! ,HI> ] #\CIDNHQM#J , !
#NCITY " " "*E ; )=&HEQ><CIOHE=U! (CNEC)*!#!DHD=)#N! ; HID=>CNIHDCN#HEQ!, \ ,>CI b1, , =CIHED<H, 15 #,C.ll/d e T!
1H.1I3K.8!

""HI>J#NC! CUK,>, ! HE! > H! QCECN#)! IHNJ ,2! /38! HZaC;>! HN! CUC; =>#Z)C! ;H&C! ><#>! ;HID=>CN,! ;#E!
=E&CN,>HE&HE& I D)CICEXHER!/ 78! ,H=N; C!; H&C<#>!; #E!ZCI=E&CN , > HH&HE&!C&H>C&IZ\><H, ClH#IH) kNI ] <!

! 6!
H#S%E" () ) (L %-.")—. . 7+O'1+"*_—2%" 13%" 165~ O+ (i+ " ")+—*600%—3"
%/76/81% 6+ "8'0 . O+"+) #+4™ (X% " /' %6 (9+—4(l. *"% " /"7 . 1$%—-% (bt = *'4 " "*6##t+— ("
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<CINC)C - #E>IDNHQII JHEQNEQ=HQC I/ TILH, 13AN70 811 PP<H=0<!, HIST HICHH, IHICEI &S MZ=CAISEIHE!
CUC; =>#Z)CHIHNIHIHE ;) =8HEQIKE! " NDAY'S, 1" J#BI ™, 11, ,=CI<CNCH DNHQNAI JCN, | #EEHSING - HC] * JHEHINH
HNINCSD=NDH, CICUC; =>#Z)C!, HIJ#(C.!1l/d @ TI 1H, .13A573.8! [<CICFO, !, H) - Cl><k, IDNHZ)C I HE&I J#(CITY """
DH, ,§2)CIZ\INC-=HEQI><H, C1 ] <HI&H, >NZ=5C! , HIS THNCHEIHE! CUC ; =#Z)CHHNI BHI#; ;HIDHEN <!, HISJ#(C!
Ch<CNI ] #<!><C! ;HID)COC! ; HINC, DHEGHEQ! , H=N; C! s HECHHN T o<1 TNBCEIHIICNISHI Qb s CHHE NI ><HN&! DA\ I><C!
:HJID)CC!; HINC, DHEGAEQ!, H=N; C!; H&CI=DHENC-=C >.l/d @ TILH.177.811P, IHEC! ; H=NbI<#, ICUD)#HEC&H Il [X<C!
CFOM)HT, IHVINCCI=, CIHE&INC&H, NEZ=SSHEHIIb<CL HI> T ANCKE ;) =8XEQUETHS<CNL, HI> T ANCI/4.C.H><CI NCHSHHE!
HIH18CNK - 3% = C1 ] HN(8HHE!><C! ; HERWHHE><CIHSQHEH) )i; CE , NI s HESE=C, ><CIHDCE! , H=N; CINCE&IHE&) J#(C, !
5<Cl,H=N;C! ;HEC! INCC)\! #: #0HZ)C. 11 /V98: """ | ) AT<""8Q3 A5 ("+ 1"+ G 083G8S: O =$5'5+ A5 ("} 703B! .. O¥,>.!
O+KM""16@ABBH#! 1Bg! :99+"h: )+B68784OM: , )AT<""89+ 11 B"5 () * A5 ("0 70341 d.™ 1 OF,>.1 0+ K" 157K3L 4! 1B
/ I[¥<Clc 1d!CFOINC-=HIC&!OCICE&HESHIEH, MZ=>Clb, |, HISTHNCI T <I<CH#; : HIDHFENKEQ!, H=N; C1 s HEC. 8.1

AETHNECNIH! J#(CITY " 'IDH, , iZ)CHE&I CE, =NCI><#b!><CIADD) ; #2)CH HI> T HICI JANIZCINC - C ] C8IHES!
TJHBHISCEIZ\IHS<CN, H"*C;HHE!6IHI><C! CFO = 71DNH 1 H&C, IKEIDCNHECE>ID#2!

MH=! J#\! ;HD\IHE&! &4, NiZ=>CL it CFOS)h; CE , C&X! FNHQM#I ! /HN 1 T HN(! Z#, C&IHE! b nBIE!
HZaC ;! HE&CIHNICUC ; >#Z)CHHNI I=E&CN<CICNT , IHII'C s HHE , I31HE&I71ZH - CIDNH s H&.CaI<#b!
\H=1#), HI&HIHECIHI><C!IH)) H ] EQ2!

#8! Accompany it with the complete corresponding machine-readable source
coden(H\!
Z8! Accompany it with a written offer, valid for at least three years, to give any

third party ... a complete machine-readable copy of the corresponding source code....

/deT! 1H.1 76! /CID<#,%,! #8&C&8.8! | [<C! OCFO:7.3! <#,! C-=h-#)CE>! J#EQ=#QC.! ! /[deT! 1H.! 7B.8! ! [<},!
DNH - %, \HE*INCICNNC&!>H!#, 1><C! *"H=N; CIRH&C!FNH :%,¥HE*~ I><=,1,DC; ¥l'4; #))\INCICNCE ; C,| JCEMHE , I><iN&!D#N>\!
NKQ<>, ¥ SEHEQ! ><#b! &h, >NMZ=>HN,! HI! cFOS)h; CE,C&! DNHQW#J ,! J=,>! DNH:%&C! ><C! ,H=N;C! ;H&C! IHN! ,=;<!
DNHQN#J , THN!_#! JN>CEIHIICN! M DHI Qb= Clany third party! N!#! ;HID)CCl I#; <HECNCH#&HZ)C! ; HD\IHI!><C!
;HWC,DHE&IEQ!  H=N; C!;H&C. " //d e T!1H.I77!/CID<#,4, 1#&&C&8.8!!

[ <CIFNC#J Z)CPHD<CICFO,!,C>, IHW<B<CIHZAC;>h- C, HIP<C,CHONCCICE>, /[ <C!CFO, #\C!_%E>CE&CE!
SHIQ=#NAE>CCI\H=N!INCC&HI >H!, <#NCIHE&! ; <#EQC!INCC! ,HI> | #NC g >H! J#(C!,=NCI><C!, HI> | #NCIH, TINCCHTHNIH))!
B,1=,CN,. " /deTI1H.I7TK.8N[ <CICFO,!_are designed to make sure><#>\H=!<#:CH<CIINCC&HI PH!&H, >NiZ=>C!
; HDYC, IHININCC! HD J #NCIN*that you receive source code or can get it if you want it ><#>\H=!;#E!; <#EQC!
>C! HIJ#NCIHNI =, CIDYC; C, T HITWIRETECT] HINCCIDNHQNV#D , gl and that you know you can do these things.™ !
/deT! 1H.1 7KI/CID<#,},! #&&C&8.8!  THEH))\*I><C! cFO,! ;NC&C! _; CN>#HE!NC, DHE, %ZK)¥4C, T THN! \H=! %11 \H=!
&, NKZ=>C! ; HDHC, THITS<CE HI> TANCHHNIE T \NH=! JH&RI\I% NN THNICU#JD)CHif you distribute copies of such a
program*! ] <O<CNIQN#, THN! IHNI#! ICCH you must give the recipients all the rights that you have.!! You

! B!
#B%E" (B))*+) (L, %—-.")—. . /+O0"1+"*_-2%" 134" 1H5*"O+(+"")+-"*600%-3"
%/76/81% 4+ "8'O . O+"+) ' #+e~ (X' %" /" %6 (O+-4(&-*" %" /"/ . 1$%-% (§+ = *"¢ " "*6##+- ("
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must make sure that they, too, receive or can get the source code. And you must show them these
terms so they know their rights. _!,/deT!1H,.160Q!/CID<#,4, 1#&&C&8.8!

[ <CIEH>; CIDNC ; CEHEQ!><CIFNC# I Z)CHE!><CICFO, !, >#>C, ><#p! WICK - CN\HEC!%, IDCNI®>C&!I>H! ; HD\I#E&!
&, >NHZ=>C! - CNZ#%J ! HDHC, IHI><h, )h; CE, CI&H ; = JCEXIZ=>!; <#EQUEQ!H !, IEH>I#))H ] C&.~/d e T!1H.163.8!

B. SFC’s Dealings With VIZIO and VIZIO’s Offer to Provide Source Code

TR, HIEH>SIHNSDNHI®HNQ#EN?#4HE! ] <H, C1.J%, ,YHENE ; )=&C, IH,>CNYEQ!TY ****SNC)#>C&!DNHaC ; >, HE&!
CE,=NKEQI><#I TY " " INCIHHE,! INCC™IHE&! ><#b!><C! ,H=N;C! ;H&C! IHNI TY """ 1%, 1 CE, =NKEQ! ><#>! ,H=N;C! ; H&C!
NCIHIE,#;;C, b )C'#E&'# ##Z)CHHN! I=\><CN!' &C-C)HDICE>.! T P, 1 D#THI!><k, 1 D=NDH, C*! ""TR! CEQ#QC, !
CEIHN; CICE>!#; >4 - HC, INCQ#NEHEQI><CICFOIPQNCCICE>, .1/, 99+9C; )#HHE!IHIIOME&)C\ e I =<E*#»#; <C&!
<CNC>H!/_1=<E!9C;). 8*00! 7S5*1#E&I3A.8!

" WAHI J#E=I#;>=NC, 1#E&!,C)),! "IHOI[ ™, P >C)C:4,4HE, ! ;#D#Z)CIHIN NCHIYEQ! ;HEXCEM = ; <14, !
1 ONUIHNIG=)=* -kl #1 Z=%)>SHEIHE>CNEC>! ; HEEC; WHE!#E&! =, CNIY¥E>CNI#; C.!l/d e T! 1H, .1 756*167566.8! I "* J#>!
[ = ,INC-=INC!; HID=>CN!, HI> | #NCHE&IDNH; C, ,HN, PHI SNC#J !, =; <!;HEXCE>.!'/d e T!1H, .!B*16B.8!!e#E\!HI><C!
'HJD:>CN!DNHQN#J THE! = ApAYS, 1 JHDI = ¥, =; <I#, D<CIO4E=U! (CNEC)*!#NC! ,=ZaC ;>PHI><CIcFO, /d e T!

JLHGL.8!H [<CI™*H=N; CIRH&C!FNH - %, ¥HE!><=, INC-=INC, ! = Ab"Y I>HIDNH - $&CID=N; <#,CN, IHI!p> 1" JHDIL = ,!
]/u><!'HJD)C>C!'HDoC IHI><C!,H=N; Cl; H&CIHNI#E!HTICNI>HIDNH - %&C1><Cl L H=N; C!; H&C.!//d e T! 1 H, .16K*I6A.8!!

" Ab"NY I, C) I HE ; C&C, b<bb<ipli> 1&C:%; C, I=,Cl, HI> ] #NCIQH : CNEC&!IZ\DP<C!CFO, #E&D><#>P<CICFO,!

><=, L IHNINC-=INC! = oMY H!I &Y, ;)H,CHE>, T H=N;C! ;H&C.!/deT! 1H.!B7.8!! @HNCH: C\*! = "b™Y'!,DC; Hl%; #))\!

;HE; C&C,*HEWH e#N; <I7@73H)IEQ] <b<C!"'C; =NhC, HE&!+U; <#EQCIRHI JY, ,YHE*D<# P! _;H=)&!ZC!,=ZaC;>!
SHI, =, HE&NHZE)B\NHTHNINIZNCH ; <IHIL; HESNE ; 1Z\IDHAC, TN 1&C I HERHE Q!NC)C#,C!HI*!]<#>!]C!ZC)%C:C!>H!ZC!
HDCE!,H=N; C!,HI> ] #\NCIHN'EHE ; HID)##E ; C! ] ¥<!HDCE! ,H=N; C!)¥; CE ,.YEQPCNT ,** !, =; <!#,HED<CICFO, .!l/deT!
1H.1B6.8!

AETHNI#ZH=>! =)\ 7@73% " TR!I D=N; <#,C&! >NCC! JH&C), ' HIT =AY T J#WI [ ™ ,*IHE ;) =&HEQ! JHEC)!
E=JZCNI967<5f@A.l'/deT!1H,.15%165.8!' [ <C,CIIH&C), ! ; HEX#EC&! , HI> J#NC><# ] #,!,=2aC;>PHI<CICFO, 1!
/deTI1H,.14*164.8!P ; ; HN&HEQ) \I=E&CNH><C!"*"H=N; CIRH&C!FNH -, HE*I"" TRI ] #, ICE>p)C&>HINC ; Ch - C!; HI D) C>C!

HDYC, IHII><CI, H=N;C! ; H&C! IHN!><C, CIDNHQN#J , THNI#! T NE>CETHIICNTINH ! = Ab™Y DHIHZ#KE!><C!, H=N; C! ; H&C.!!
/deT!1H.I6K.8!!

P>l HICIDHIE>*! = "Y1 JH&CHEHTICNHIDNH - ¥&CH TR W<t H=N; C1 s H&CHIHND<C JH#BIL =, <!
"TRI<#&ID=N; <#,C&INHI! = "b"Y I/ de T LH.IK SN[ <HHICN ] #,!, OHHB<IHED<C!_O%;CE,C!O%,> | JCE=IHE!
><Cl=, CNME>CNI#; CIHID<CI™ J#WI .1/ deT! 1LH.IA.8NE!R, IHIICN = ApMY T SECRI<#H I 1" JHDI[ = 1!

J#\!SHEXE! CUC; =>#Z)C! s H&C, 1HE&! WZNHNHC, 1><# ! #NCT , =ZaC ;> HI><CIENT L, THI<Cl e 1.d!
CCECM#)IF=2)};!0%;CE,C/cF08*'c1d!OC, ,CNlcCECN#)!0%; CE, C/OCFO8! N #E&!H><CNIHDCE!

! L!
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JH=N;C1)4;CE,C,. L ™ ADAYTHIICN, | >H! DNH = H&C!#DD)4; #Z)C! ,H=N; C! ;H&C! =DHE!NC-=C, >! IHN! #!
DNH;C, ,¥EQ!ICC! ;H: CMHEQI><C! H,>THIT1=) IS)HEQI><C! &% MHZ=MHEH =3 <14, 1><Cl H IHIT<C!
JC&4=J!=,CRIHER!, <IDDIEQIHEEI<HE&)EQ.!! [HI I#(CIHINC-=C,*ID)CH, Cl s HES# ;! = ADAY 1!
,=DDHIb. 2#?4H. ;HJ.I/d e T!1H.130.81!

AEINC,DHE, CHE!HN#ZH=>IPDNK)!75*17@76*HE!" " TRINCDNC,, CE>#% 2 C!; HEX#; >C&! ™ "b"Y HE&INC-=C ,>C&*HEIZC<#)I!
HIM TR*><CHDD)Y; #Z)C! H=N; C! ; HECHTHN! = Ab"Y§, 1 J#D! [ = leH&C)!1H.!1967<SfRA.!/de T!1H.!133.8!

$88, 6" %"1'"<9,+678"B(6"'%,Z""'8#>67 (<B,

A.  SFC Files its Complaint in this Action!

YE!IY >HZCNI3AY 7@7 3 " TR!K)C&! %>, 'RHID)HHEHE!><h, 14 ; HEX1#))CQUEQ!> | H! >#CH# ] 15 )#4T , IHN!
ZNCH; <UHI! s HESN# ;> HE&! &C; JHNESHNNINC)CEL T/, 99+ OC ; JAMRHE! HI! " #$4&! = # ()1 >4 ; <C&! <CNCH! /= #(h)¥!
9C;).Mo!7¢)nYPILH.I7.8WYE!1H:CIZCNI7A*7@73* = "o MY HK)C&!#! LH; CIHIThCIH - #)*INCIH HEQI><C! ; #,C!
SHI><CIAERCE! " >#C, 1 O, b ; >N RH=NT IHNI><CIRCEN#)! 94, >N > HI R#E)HIHNER! /><C!_ TC&CN#)! RH=N>"8!HE!><C!
QNH=E&DL<#HI"'TRS,!;)#43 ,1] CNC!; HID)C>C)\IDNCCID>C&!IZ\><CIRHD\MIQ<!P ;> 11/A>" gt h Y P 1LH.13B8!

B.  Proceedings in Federal District Court and the Remand Order

AEINC,DHE,ChH! = ApMY', 1L HY; CHIThCIH - #) TRIY)C&H# JHHHEPHNC JHE&D<CH ; HEDHD<h, IRH=>!
/><Cl_eHHHEPHINCIHES 8.1/ = #(H)H1OC;).*0!7.81 [<CITC&CN#)RH=IQWE>C&><Cle HHHEPHIhC I HE & IHE HE!
YN&CNI&#HC&Ie#\!36* 707 7*ICUDIEREQ!H, IH))H ] , 2!

There is an extra element to SFC’s claims because SFC is asserting, as a third-party
beneficiary of the GPL Agreements, that it is entitled to receive source code under the
terms of those agreements. \There is no right to receive certain works—or source code
in particular—under the Copyright Act)!{E&CC&*H><CIP ;>§, |DNEI#HN\ID=NDH, C!¥, I>HIH§>$7!
A <HITIH\INCDNH&=; C*IDNCDHNCI&CN = #5% - CU ] HN(, *1 &%, NhZ=>CHI#E&I&H, D)#\IDNH>C ; >C&!J HNG, !

/= #(HHOC;).Mo!By!PDDU.M+U<hzZip!_571/1#)h; ICID<#, 4, WEIHWMQIEH)g! ZH) & HE&W#)% ; ICID<#, K, 1#8&C&8.8!!!

C. Additional Proceedings Back in State Court

YE;C><h, 1#;58HE! JHZC&! Z#; (PHI><E, T RH=* = ApAY T JH - C&!HHNY =T J#N\! a=&Q I CE>! HN*I E! ><C!
H#PCNEHH - CHIHN! ,=J JHN\! #&a=&%;#HHE.! = b Y ;HEXCE&CE*! #IHEQ! H><CN!><HEQ, *I ><#! " TRS, ! ZNC#; <! HI!
JHENE 1 #8J! ] #,! DNCCID>C&! Z\!1><Cl RHD\NIQ<! P I #E&! ><ipb!l "TRI | #,! EH>! #ENHE>CE&CE! ><IN&SDH#N\!
ZCECI%; HNIHID<CICFO, HE&><CINI"*H=N; CIRH&C!FNH - %,%HE.!1/ , 99+PDDU.M+U<iZip! 4 ¢!h'YP!1H.!ILK.8!

NElE, 1 eUE=>CIYN&CN! &4C&QC; CIZCNI 7AX 7@76*><k, 'RH=N>! &CEHC&! " TRS, | IHMHEHE! %>, ICEXINCO\.!!
/,99+PDDU.*+U<hzip!_471/><ClefE=>CI'YN&CNS.8!! [ <CIRH=N>ICUD)#EC&><#! = b Y1 HE>CE&CE <! TRI ] #, !
ER>! #1 ><INGSD#WN\! ZCECHH; %! HI! ><C! cFO,! ZC;#=,C! ><iN&! D#D\! HEEHEQ! b, ! ¥E;HE,%,>CE>! <! ><C!
NC#,HE#Z)C! CUDC ; >#¥HE, | HI! ><C! ; HEN#; HEQ! DAWHC, 1 #,! T C))! #,!1><H,CIHI' ><C! cFO,$! ; NC#HN* ><C™ ! TNCC!

! 5!
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"HIJNCI THEES#HHE!/S<CL T T 8.11/PDDU.I+UKZI>!_4 851D, 1K 81EINCAC ; HEQ!><H, | HEXCESSHE><CIRH=1b!
SHC8IENH)HT 2!

eHNCH:C\*Ithe source code provision specifically mentions third party rights*! S#}EQ!
><pl &4, HZ=>HN, ! HI! cFOS)k; CE,C&! DNHQM#T ,! J=,>! DNHz#&C! ><C! ,H=N;C! ;H&C! IHN! ,=;<!
DNHQN#J , THN!_#1 JNi>CEIHHICNU N DHIQ - CHHEND<IN&!D#W\ !N 141 ; HID)C>C! I # ; <KECSNCHE#HZ)C!
;HD\IHI><C!; HWC, DHE&HEQ! , H=N; C!;H&C. ™!

Allowing third parties such as SFC to enforce their rights to receive source code is
not only consistent with the GPLs’ objectives; it is both essential and necessary to
achieve these objectives. Recipients of GPL-licensed software will be assured of their
right to receive source code only if they have standing to enforce that right.

/PDDU.H+U<Zi>! 4 411D, IA8I/CID<H |, 1#88C&S.8!

M<E)C! = AoAYS, | JHHHE! T#,! DCEGKEQH "TR! IH)C&! b, ! H] E! JHSHHE! THN! , =3 J#NN! #8a=8; #HHE™!
- HESCESHEQH #IHEQ! Ho<CNI><HEQ, <l ! T #, | CESB)C&ISHIa=8QICESI#, 1#1 Jt>CNIHINH ] ><tb! = NohY | <#81#!
&=>\1=E&CNI><C! CFO, 5HI DNH&= ; C15H! " TRI><C! , H=N; C! s H&C! IHNHHEN! CFOS)H; CE, C&! , HI> TH#IC! HE!><Cl><NCC!
" JHDIL T, ID=N; <#, CRIZNITRINHI! = AbAY 11/, 99:h Y P H.I3L5H#1D.13y! PDDU. I+U<iZib! K™ .11

NEIH@IE=CIY NS CNISHHCEI@H; <I75H7@T7B><k, IRH=IPIGCEICEI <K, IDHIBIHEIHI I TRS, | IHHENHN ] H!
,CDAHCINGE, HE , 11/PDDU.H+U<KZi!_K™15<CleE=>CIYNECNS.8UTHN, >*><CIRH=IPIEHCEI<tbI<CI, , =CIHII&=\!
><tHI" TRI, H=QOBHIZCH&a=8 ; #>CEMQEHNCED<CIH ; h<#=E&CND<CICFO : 74 ™ ApAY 1 H=)&!, #5%, INB<CI " H=N; !
RH&CIFNH -4, SHEICH-<CNIZ\IDNH : HHEQB<C!, H=N; C; H&CHHNB<CICFOS)4; CE, C&Y, HI> T #ICIHNZ\ LI # (HEQU ] Niv>CE!
HIICNIHIDNH - bECHEND<IN&IDAPNI ] <><C!, H=N; 1 HEC. /A" ID.IL 811" C s HEE D<CIRH=IBI<C) &<l #C I CE>, |
JHECIZ\D<CI T THEEIONHE)C\! | =<EIHII" TR NCACEIHIHZ)CI, , =CIHIIH# ;>4 DHI <C<CNIQMESEQI><HNGS
D#S\IZCECIH; WA >#>=, HI TRISH!, =C! IHNIZNCH#; <IHI! s HEN# ;1 =E&CNI><CI CFO, | T#, ! 1 HE, b, 5CE>! Jib<!><C!
HZaC:5%: C, IHI<CICFO, HE&IS<CINCH, HE#Z)CICUDC ; #HE , IHI1<C! s HESN#: SHEQIDHIBAC, 11/A>"¢+DD. I 7SL 8!

"HE ; Ch<tl@EESCIYNGCIH ™ MDY 1<, #(CEI<CI&CDH, BHHEIHIIT TS, | ; HNDHN#CINCDNG,, CE>#5% - C.1"'<C!
5C, HIHC&! ><#>! T TIEC : CNUHESCE&CE! H! IHNC; )H, CHEN!)CQ#)! JCHE, IH! CEHN; C1><ClQ<! H! ;HID)CHC! #E&!
-HINC, DHEHEQ!, H=N; C; HRCHER <! T " Ti<, |; JHNBISCEN>, ID=Z)h; SI#; HEQIJHCNEH) , I/, = ; <, b<CITNC-=CE>)\!
P, (C&!P=C HE, 8bHICID<#, §2CI ] <#bl<t, ) J#\, IZCCEND, HE>CESSHEMED<Y, INCQMN&. T=I><CNIHNCH><CITHN !
P JCE&C&! RHID)HE>!, |EHT I><CIHDCMH 2 C! s HID)HES.ISI#, | O, 1#1)CO#)I<CHIN ><#! T #, EHIDNC - iH=, )\!
#HHZ)C2 <! " TRINC-=C,>C&! ;HID)CSC! ; HINC, DHESKEQ! , H=N; C! ; H&CI D=N, =#E>15H!><C! CFO, ! [<CNCIHNC
#8a=8 #OHHEIHI! ™ MoNY'S, 18=>\>HIDNH - H&C!, = <!, H=N; C1; H&Ch, IEH ] NEDC..

$10, %"=>""%,""(9;76%$9=""++%$8""Z%",97,):8[),C79%7<,
"'C;>HHE!B64 ; IHID<CIR#)HIHNE#1?)>9+) 42§18t ; 8) (9> 89!DNH - #&C, *MEIDCNMHECE> DA <] I#XIDAN!
J#NIIH:CHHNL, =T J#N\#&a=&h; #HHE!#, DHINTHECIHNI JHNCYY, , =C, THIT&=>\IHI><CID#\! ; HEXCES,, ><#h N

! 41
H#S%E" () ) (L %-.")—. . 7+O'1+"*_—2%" 13%" 165~ O+ (i+ " ")+—*600%—3"
%/76/81% 6+ "8'0 . O+"+) #+4™ (X% " /' %6 (9+—4(l. *"% " /"7 . 1$%—-% (bt = *'4 " "*6##t+— ("
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HECIHNL JHNCI&CICEGHE>, ICH<CNIH] CAIHVIGIGIEHIHT CHIG=ABHD<CIDJHESH 1. 11/, 09+RH).1251' - 8) (+2)>1q]
B64;/18/38.8!1 [<CIIHHHE!,<#))IZCIQUHESC& 11! ;HID)CC)\I&H, DH, C, I IHIEE, , =CIHII&=>\. 11/A>"g!: 99+
0"W'HDS5>95¢ ; "'87598:+1'+ X $H: ~$89+D§5>95:6 ) (:'1/3AAKSI57IRH). PDD.B><ILAKHL3KS77!/&CICEGHEIH ] C&H!
-HESN#;>=#)! &=5\1 >H! &C)z CNI 5 CIbHIN: #5C, 1 SH! D)BESIIS.] O=>\H ZCHEQ! # —=C,SHHE! HI! Y] *1 b, D#k; =)#\!
#ICEHZ)C! SH! NC,H)=HHE! Z\! ,=J I#IN! 4=€QICE> T HNI ,=J JH\! #8a=8%; #54HE.! | /POWO5T:+ )4+ 1581" Yt
2808541, . G98S)8+?) . 87+/7@3KSIBIRH). L><I5@4153K .81l @HNCH : CNH><CIHE>CNDNCH#SHEIH 11 ; HESN 1, 11
a=8: 41 1=E ;HHE. 11/, 99HO"W'Y8) <5+1'+S ) k>:7985+/7@3A8!6B!R#). PDD.L><IB3K*B67 8!

P! IHHHE! THN!, = JHN!#8a=&4; #HHE! _, <#))! DNH; CC&IHE!#))! DNH; C&=N#)INC, DC >, 14, 14 JHAHHE! THN!
,=J JHN\!3=4QICE>. 1 1/R#).12$1' ;8) ('+2)>9!1q!B64;/18/78.8!1 P 5 s HNGKEQ)\*! " TRIY, I CEXp)C&IH! , =TI J#N!
H#EA=8N ; #OHHE N, DHISCIY, , =C, N8, CRINEI><Y, | HHE I I><CNCIh, IEHIN#Z)CI, , =CHF, HIBENI IO 1 ; > IHER
"TRIK, ICESD)C&DHIE=EQICE, 1 I CNIHINH ] IHED<# DA ; =)#Ih, ,=C.11/ , 9946>"0+q|!B64;/;8.8!
1, ):8%),"<9%9%"B,97,)(CC"6="Ba(B$8"957<,7<,$))(",<7),.,2"8" () ",$9,

$),(<B$)+(9"B,9;"9,1$R$7,"<9"6"B$<97,"" Z$<B$<>87<96''89,A$9: ) :8,

97+671$B"):8A$9; 9; " ""++%$8""Z%" )7 (68" 87B",:76,'<=)7:9A"6",
7<$9),)C'"69,91,C7B"%<70,B/-7302",9;"9,$), %$8" <) "B,(<B"6,9; ",>+%),

M1 I<HNEZHH (] 1HE! R THNERH <D< C<NCCINC-=HNCICE>, IHI 141 s HESN# ;S #ICIHI LN #; ; CDYHE ; CH
HE&! ;HE Y&CVIHHE.! | P, 1HEC! ; H=No! <#, | CUD)#HEC&H HE! HN&CN IHNI><CNCISH! ZCH#1 - #)4&! s HESN#; 1 6> CCE!><C!
DHIC, H ><CNC! J=,51 ZC! I =>=#)l #, ,CE>! /=, =#))\! #; ;HID)h, <C&! ><NH=Q<! 5<C! IC&E=J! HI! HE! HIICN! #E&
#::CD>E; COIAER! ; HE, SRCNHHHE. “11/Y 98K 5N+ 1'+ I 581"+ )4k , "'5+=8"5($: ()!/7@7B8! 300! R#). PDD.L><14L K7y
"(()8>1D913+1 4L 53+ 289%""75)5:44) 8+ ; 97: A5 ("§1/7@7@8ILAIR#). PDD.L><17@64733.8!

"'C:HE! 35@L! HI!><C! R#)SHNER# 2§18k 2)>0+/ "'C;HE! 35@L 8! &CIHEC, ! ;HE, S&CNHHE! #,! IXEN!
ZCECIH! ;HEICNNC&* HN! #QNCCE&! H! ZC! ; HEICNNC&#! =DHE! ><C! DNH.J%, HI¥ Z\I #E\! H><CNI DCN, HE* >H!  <b; <1 ><C!
DNHJJ, HNt, | EHSD#] 1))\ CESH)C&H HNHENI DNCa=84; C! , =1 ICNC&* HNI#QNCC&!SH! ZC!, =IICNC&* Z\! , = <! DCN, HE*!
H><CNI ><HE! ,=; <! #,1 <Cl, 1 #5!><CI56ICTHI! sHE, CE>! W] 1=))\! ZH=E&! >H! , =11CN! #,! #E1 4E&=; CICE>! >H1 ><C!
DNHJJ%, HI. TTR#).12814+2)>01 ! 35@Lg! :99+""h: )+ Y) 598+ 1+ SO57819+/3AL 48! 3BAI R#).PDD. 78! KSA K4L!/_P!
-HE, K&CNSHENS, 1, =11; KCE>IoH!, =DDHIbIA! ; HESN# ;141 151, 1CH<CNIZCECIH ; ) HI><CIDNHI, HNIHNI& CN I CE>#) H!
><CIDNHJ4,C. 8.8!

GONCH b1, 1=E&H, D=>C&I><#! ™ MoNY'| JHECHHEIHIICH  S#EQIHE!<C!_O%;CE, ClO¥,> 1 JCE=! IH=E&!HE!
><Cl=, CNIESCNI; CIHII 1" JHDI [ ™, Io<iblip, 1" JHPIL ™ 1 I\ HESEICUC; >#Z)CL; HEC, HE&KZVHIC, <!
#IC!,=ZaC;>>H<CHONT,  HIE<Cl e 1d! cCECE)! F=2)4;! Ob; CE, C! /cFO8H c1d! OC, ,CN! CCECN#)! O¥; CE, C!
JOCFO8!IN HE&IH><CIHDCE!, H=N; Cl)#; CE, C, .11 ™ ApAY HIICN, BHIDNH s Y& CHDD)# ; #2)C!, H=N; C!; H&CI=DHENC-=C, >
IHNIIDNH;;C, ,YEQUICC!; H: CEQI<CE; H, SIHII=) I HEQL<CI&H, MZ=MHE N . 1/ d @ TILH, . [KS3@ PDDU.H+U<iZi!

! K!

H#S%E" () ) (L %-.")—. . 7+O'1+"*_—2%" 13%" 165~ O+ (i+ " ")+—*600%—3"
%/76/81% 6+ "8'0 . O+"+) #+4™ (X% " /' %6 (9+—4(l. *"% " /"7 . 1$%—-% (bt = *'4 " "*6##t+— ("
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67811510 14) HI=E&H, D=>C&I><#p! " TRI#; ; CD>C&!><h, THIICNI Z\INC-=C, HEQ* HE! #! Oz C! R<#! <! #! " "bMY'!
NCDNC, CE>#% 2 C*I><CI#DD)h; #2)C!, H=N; C!; H&CHHN! = "bAY'$, 1" J#! [ ™ leH&C)! 1H.!1967<SFRA.!/deT! 1H.!33y!
PDDU.*+U<kzi! B!/, ;NCCE,<H>,HI<C!O%: CIR<#8.!

RHE, %&CN#HE!ICUY, >, THNI><CY; HEN# ; )ICE>CNC&IMESH!ZC> J CCEIM TRIZE&! ™ "o Y HHND JH!, CO#NCIHES!
WEQCDCE&CE>! NC#,HE, .1 I THN,>*1 *C;>kHE! 353B! HI! ><C! R#)HIHNEY#! 2§18k 2)>9+ DNH:4&C, ! ><#p>! X! JN>>CE!
HE ,>N=JCE>!%,!DNC,=J D> C!C: 4&CE ; CIHI!#!; HE , Y&CN#HHE. " 11/R#).1?2§1'+2)>91q!353B.8!!OC; #=, CI><Cl ; HEN# ;!
ZC>JCCE"TRHES! = "o MY ] #, MTHNI C&D<NH=Q<D<CITNWHEQ, ICU ; <#EQC&!ZC> | CCEL<CIDHKC, *I; HE , Y& CN#HE!
%,IDNC,=J C&PH!ICUH,>.!

€HNCH : CN¥I><CI JHHE! ; HE Y& CNIPEHE ><#b! = AbMYINC; Ch- C, 1 Z\IDNH - #&HEQ!><C! ,H=N; C! ; H&CINC-=C, >C&!
Z\I"" TR, b<Cl; HEXE=C&N¥Q<>I=E&CND<CICFO, PH!; HD\* JH&K I\ HE&!&H, NZ=>C><C!, HI> ] #NCI)h; CE, C&!I=E&CN!
><CICFO,><iplh, HIH=E&IHE! " \bAYS$, 1" THOIL ™, 1A = AbAYL; HDHC, ¥ JHEHINC, ¥, =Z)h; CE, C, *IHN! &%, >NkZ=>C,!
,= 5 <LHD#NCT ] <H=>1; HID)\KEQ! ] H<<CICFO, *I><h, INMQ<OCNIUESC, #=>HI#4; #))\.11/, 999" W' i+CFO - 7!
q!B* IH=E&!#>! PDDU.* +U<hzip>! 371/ mH=! J#\IEH>! ;HD\* JH&HIN\*! ,=Z)h; CE, C*I HN! &4, >NhZ=>C!><C! FNHQN#J!
CU;CD>!1#,1CUDNC, ,)\!DNH : 4&C&!=E&CN!><}, 10%; CE, C.IPENI#>CIDTH><CN ] %, COH! s HD\NHL I HEHI\H, =Z)k; CE,, CTHN!
&k, SNZ=>C1><Cl FNHQNATT, | 2 HEGH #E&! ) #=5HI#%;#))\I SCNTIUE#C! \H=N! MQ<>, ! =E&CN! ><h, ! O%; CE, C. 8!
OcFO:7.3!g!K* IH=E&!#>!PDDU.M+U<hzi>! 771/ mH=! J#\IEH>! ; HD\* JH&H\* ,=Z)4; CE, C*IHNI&h, >N4Z=>C!><C!
O%ZN#N\! CU;CD>! #,1 CUDNC, ,)\! DNH - 4&C&! =E&CN! ><k,! O%; CE,C.! PEN! #»>CJID>! H><CN %, C!>H! ;HD\* JH&HIN!
=Z)k;CE, CVHN! &, >NiZ=>C1 ><C! FNHQNAIJ 1%, ! - Hi&H #E&! %)) #=>HI#54;#)) \CNTHEACI \H=N Q<> , | =E&CNI><¥,
OW;CE, C. 8.11P; ; HNGHEQ)\HZ\!; HID)\EQ! T <>, I HESN# ;> ] <! TR PHIDNH : Y& C><CH#DD)4; #2)C!, H=N; C!; HC!
[HN!ES 1 J#O! [ ™ 1eH&C)! LH.!967<SFRA*! = "b Y ;HEMXE=C, >HINC ; Chz Cl1#! ZCECID < IH><CN ] 4, C! JH=)&!
<#:CHH,>.ITHNI><k, INC#,HE* ; HE , \&CNEHHE!ICUY, >, TTHN! = AbAY'S, I#FQNCCICEY ] <! TR.!

[<CH#;»>D<ip! = \pAYINC; Chz C, ><h, IZCECIRHINHI ><Ck; CE, HN, IHID<ClcFO, HI#E&IEH INHI " TR, !
;HID)CC)\INNC)C - #EX*HE&IGHC, IEH!; <#EQCH<CHZH - CHE#)\, ¥, NTHN, >*"*C; MHE!I35@LI&CIHEC, !; HE , Y& CNHHHE!

#,1 W#XE\! ZCECI®! ;HEICNNC&! .1 .1 .1 =DHE! ><C! DNHIJ%,H\*! by any other person™'/R#).!R%:.!RH&C! ! 35@L!
[CID<#,h, #&&C&SBIHE&IEH>! JCNC)\!#! ZCECI¥INC ; Ch - C&!IZ\I><CIDNHJ%, HN!/<CNCH = Ap™Y 8HINH I I><CIDNHJ, C!
/<CNCH"'TRS.I'P, 'HEC!IR#)HIHNEY#! ; H=\>I<#, ICUD)H#EC&*!_ M1 J#»>CN, IEHINHIT | <HI D<C!; HE  %&CNHE!JH - C,!

HNESHE J<HI! 1 QHC, .1 /=h) 1)+ ABT[Hit A5 (*+ 1'+ D' 490951 B! R#).PDD.B><! 436* 43A4 Q. )785W! hC,>#>CICE>!
/""C;HE&SIHI'RHEN#;>,19!43* ;HI JCE>IC!/3AK38g! - 99+"4: ) +6! M)k, >HE!HE!RHEN# ;>,1q!4.273!/B><IC&.1 7@76!
=D&#>C8!/ "E!, <HW*# NHEQ!, I><CIDNHI%, HNI<#,INC ; Ck - C&!><C!DCNIHNJ#E ; C'HNINC>=NE!DNHJ'%, I ZHNQHHECA!
[HNH ] <BED<CBCNT , IHIS, IHIICN*><CNCH, | 5 I D)\NIEH!IZATICNCE ; CI '] <C><CND<#>!1; HE Y& CNERHE !, HI=NEY, <C&!Z\!
><CIDNHJ%, CCIHNIZ\!,HICI><IN&!DCN, HE. "8.8!

! Al

H#S%E" () ) (L %-.")—. . 7+O'1+"*_—2%" 13%" 165~ O+ (i+ " ")+—*600%—3"
%/76/81% 6+ "8'0 . O+"+) #+4™ (X% " /' %6 (9+—4(l. *"% " /"7 . 1$%—-% (bt = *'4 " "*6##t+— ("
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AEL, <HH! #EEHZCI&H, D=>C&<tbCINEE, #; MHE!Z\! ] <H; <I""TR*MEINC,DHE,C>H! = Ab Y, IHITCN!
NC-=C,>C&! ><C! #DD)h;#Z)C! ,H=N;C! ;H&C! IHN! ><C! = *b"Y'!1"* J#b! [ ™! eH&C)! 1H.! 967<STRA! ><ib! i <#&!
D=N; <#,C&HE;)=&C, 1#EIHIICN*IHE!#; ; CD>#E ; C1#E&! ;HE  W&CNHHHE. 1T [<CNCIHNCH ! ; #EEHY ZC1 &%, D=>C&!><#!
" ApNY HE&!" TRICE>CNCEMES HHIZHESHEQ!; HEXN# ; >1; HE ; CNEKEQ!"* J#W! [ ™ leH&C)!LH.1967<SFRA*I=E&CNI] <k; <!
" ARNY I<tt, L HEN# ; >=#)1&=>\DHIDNH - §&C!" TR} < ><Cl;HID)C>C!; HINC, DHEGHEQ! I #; <HECSNC#E&#Z)C! ,H=N; C!
;HECHTHNHEN! HI> ] #NCl)h; CE, C&I=E&CNI><CICFO = 7HE&! HNHENN)RZN#NE ; CE, C&!=E&CN><CIOCFO 2 7.3. ' THN!
><h, INC#, HE*I><K, IRH=I>!, <H=)&IQM#E>!"" TRS, l@HX¥HE#, DHIM, ,=CI 1H.!13.!

19, ):8,9), "<9$9%"B, 97, )(CC"6=, ""BO(B$8"'9%7<, 7<, $)) (", <7, -, "'<B, /,

Z"8" ()", 9;: "+ <>("">",7:,9; " ,>+%),87C+"%),9; ",87<8%()$7<,

9:''9,):8,"'<B,79: "6,+(68:')"6),7:,1$R$7[),)C''69,91) 6" $<9"<B"B,

9;$6B+""69=, Z"<":$8$""6$"), 71, 9; 7, >+%), *'<B, 9; "$6, )7(68", 87B",
+671$)$7<,

_PI>HNEIDADNIZCECIHH; BN J#NICETHN; Cl# s HEN#;>! JH&CHIHNI 1 ZCECI. 11/B9: 241'+=)8>t J) T8t
?)"74IRH).IB<IL35HL7B!/70078!/_B9:: 8.I"EIS))59<""8>959: . 68" §><CIR#)HIHNE#!" =DNCICIRH=! , Co!
IHIb<I><CI><NCCSDHIPIC, 15 HIZC N TIHECI T <Co<CNI#I><HNGIDHIN!, = <I#, 1" TRI4, IHEINE>CE&C&! ZCECHH; HANIHI1#!
D#h; =) 8! ; HESN# > 1 [<CIS ) ) 59<"'8>950! ; H=N>ICUD)HEC& <! s H=W>, 1.3 =)

-#\C1=))\ICUJHECIXI><CICUDNC, , IDNH - b, BHE, IHII><C! s HESN#; lh,  =CH#, 1T C)) 14, 1)) HID<C!
NC)C = #E>! ;=0 SHE ;C, | =E&CNI ] <¥; <I><Cl; HESNE; 1 J#, HHQNCC&!HHHE! HN&CNISH! &CCNTHEC!
EH>IHE)\!/38! ] <Co<CN><CI><IN&IDANI T H=)&ME! 1#; 1 ZCECIHHINHI D<C! s HENH ; 1 Z=>18) , HI/ 78!
T <Co<CNI1 JHoh - S54EQID=NDH, CIHI1><C! ; HEN# ; YEQIDHNSHC, 1 T #, ISHIDNH - K&.CI#1 ZCEC I bHI<C!
><HEIDHP\HHES!/681 ] <C><CNIDCNISHEQIS<HEIDAPNHIZNEQNS , IH E1ZNCH:; <IHI! HEN# !
#oMHEVHQME > #1 s HEN  REQIDHONIE, | HE, ¥, 5CE! T <I><CIHZAC ;%2 C, THII><C! s HEN#IHERY
><CI NC#, HE#Z)C! CUDC;>#4HE, | HI ><C! s HESN#: HEQ! DHIBEC, .1 P))! ><NCC! C)CICE>, ! J=,! ZC!

/S))59<"8>959j+: . G8"'15!R#).L><#>IK6@.8!P, \CUD)#EC&IZC)H | *1=E&H, D=>C&!C - %&CE ; C*IE ; )=EHEQ><C!D)HHE!
JHEQ=#QCIHI!><C! cFO,* C,>#Z)h,<C,1><pI " TRI ,#4, IHC, 1#))!1 ><NCC! C)CICE>, 1 HI1><Cl S) ) 59<"8>9+>C > #E&!
><CNCIHNC!H, 1#EME>CE&C&D><IN&SDHN>\IZCECI; HIN\IHI><C!CFO, 1#E&!><CIN! , H=N; C! ; H&CIDNH - %, ¥HE. 1T THN!><b, !
NC#,HE*I"' TR, ICEX»)C&PH!, =T F#N\I#&a=&%; #HHHEIHE!", ,=CI 1H, .17 HE&!6!HI ><CleHMHE.!

A. SFC Would Benefit From the GPLs and their Source Code Provision

[ <CID)#EN#EQ=#QCIHID<C!CFO,!;HJIDC), ><C!; HE; )=, tHED<HD<ING! DHWHC, I ] <HINC; Ch - CIDNH&=;>,!
<!, HD#NCE; CE, C&!=E&CN!><CI cFO, ! =E-=C HE#Z)\! JH=)&! ZCECI®! INHI!><C! cFO, ! #E&!><C! "*H=N;C!
RH&C! FNH-%,5HE.! T AE! D#NSY; =)#N* ><C! FNCE#JZ)C! HIY ><C! cFO,! »#C,! ><#! ><C! cFO,! ;NC#C! _; C>#HE!
NC,DHE , %ZH)¥HC, T THNI\H=!%I! \H=! &% ,>NiZ=>C! ; HDC, 'HI!><C! ,HI> #NCH HNISE \H=! JH&HI\! .~ 11 /d e T! 1H.! 7Ag!
CFO: 7*IFNC#JZ)C*lo!6* IH=E&!#!PDDU.*+U<kzZi!_37¢g!OCFO: 7.3*IFNC#JZ)C*lo!B* IH=E&!#>! PDDU.* +U<hZi>!
_ 7" BN <CIFNC#JZ)C<CEIQHC, HEDH! >#Cl, HIH)H ] , 2!

! 30
B () ) (L %Y. . 7+0 1+ *. 2% 134" 1670+ G+ ") +—*600%-3"
%/76/81% 6+ =8O . O+'+) H+8™ (% ™ /'%6 (9+-4(&. =% " /"7 . 1$%—% b+ = *'& = "*G#tt+— ("
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THNICU#JD)CHEIN\H=!&k, >NbZ=>C!; HDYC, IHI!, = ; <!#! DNHQN#J *I | <C><CNIQN#H, THN!THNI#! 1CCH!
\H=!1J=>1Q%- C<CINC ; ¥DHCE>, 1#)) b<CINKQ<>, b<#b\H=I<#:C.!'You must make sure that they,
too, receive or can get the source code.'PE&\H=!J=p! <H]D><CID<C,C>CNT,!,H><C\!
(EH] D><CININKQ<>, .!

/deT!1H.16@g!CFO: 7HFNC#JZ)CHo!BH IH=E&HH!PDDUH+U<IZi!_3 gl0CFO: 7.34FNCAIZ)CHoILH IH=E& !
PDDU.H+U<Zibl 7 1/CID<H, }, 1HE&CES.81"'=; <DHEQ=HQC!; )CHN\IC >HZ)}, <C, b<#INC ; ¥DICE>, HI'CFOS)#; CE, C&!
HI#NCH , =; <I#, 1" TRH=E-=C HE#Z)\IZCECIH INHI<CICFO, 1ZC s =, CI><C\ I <# - CHIMQHING ; Ch - CI<C!
H=N;C1 s HEC THN <! HI> T #ICI E&CNI><CIHZH - C#EQ=HQCI#E&! ><C! ""H=N; C! RH&C! FNH -, ¥HE! HI1><C! CFO, I
FON<#D, HIHNI><H, INCH, HE*! ™ MDY 1GA&IEHDIEH, D<ol " TRI, #5%, IC&D<CIIN, >IDNHEQIHI<CIS ) ) 59<"8>95C,, !
J<CE! ™ DY IZNH=Q<M>, L IHHHE!HN!, = J#IN=EQ I CESIHIFIKE <CH)SCNERDS s CHIHNT, =3 J#N1#8a=8% ; #HHE. I
/,99+ PDDU.H +U<iZibl 4 #1451 D.1KI /EHHEQI><#b! ™ MoAY! &HC, ! EH! &4, D=>C! ><C! I, 1> H! C)CICE>, T HI!><C!

S))59<"8>9591>C,>8.8!
B. A Motivating Purpose of the GPLs Was to Provide a Benefit to Third Parties, Such As
SFC

[ <C! D}#E! HEQ=#QC! HI! ><C! cFO,! Ji(CJ¥,C! C,>#2Z)4,<C,! ><ibl #1  JH:z#HEQ! D=NDH,C™! HI! ><C,C!
#ONCCICE>, ! #, PHIDNH - $&CH#!I ZCECIRHD<UINGSD#N>\INC ; ¥DYCE>, IHI  HI> T #NCY)%; CE, C&!=E&CN><CICFO, ¥, =; <!
#,I"TR.I[<CH#EQ=#QC! IHJ!><CI FNC#J Z)C! HI!><C! cFO, ! -=H>C&IHE! ""C; HE! = AP} #ZH-C* ,DC;kl%; #))\!
DNHZH&C, ! ><#>! &k, >NkZ=>HN,! HI! DNHQN#J,! ;HEXHEYEQ! cFOS)h;CE,C&! ,HDJ#NC! _J=>1 J#(C! ,=NC! ><#p!
IINC; YDHCE>, THIT = ; <!DNHQN#J , XINC;; C = CIHN! ; #E!1QC>1><C! H=N; C! ;H&C. "1/ e T! 1H.!6@g! cFO : 7* FNC#J Z)CH!
0!B* IH=E&!#! PDDU.M +U<iZp! 3 ¢! OCFO:7.3* FNC#JZ)C* o!L* IH=E&! #! PDDU.* +U<kizip! 7.8 PEH><CN!
DANHQNHD<IHID<CIFNC#I Z)C, DW(C ], Cl >#C, <l “General Public Licenses are designed to make sure
... that you receive source code or can get it if you want it/ " //CFO : TFNC#J Z)C*lo! 7+ IH=E&#>!PDDU.*!
+U<izZzp! 37¢!0cFO:7.3*"IFNC#JZ)C*o!6* IH=E&!#>!PDDU.M+U<izip!_771/CID<#,}, 1#8&C&8.81M

[ <Cl#ZH:CH#EQ=#QC! INHJ!><CIFNC#J Z)C,! ;HIDC), ><C! ; HE; )=, YHED><#> 1 #! JH : #4EQ! D=NDH, C!HI!
><CICFO, "] #, PHIZCECIP><IN&SDH#N\INC ; WDYCE>, 'HI!DNHQNW#J , | ; HEXHHEHEQ! c FOS)k; CE, C&! , HI> J#NCH = <1#,!
"TRP,HECONC#H, Cl<#, ICUD)HHEC&*!_NED<CI\DY; #)!;#, CHIHE! ] <h; <><CIDNHIJ%, HN!<#, I=E&CN># (CEDHINCE&CN!
DCNIHNJHE ; CI&HNC ; >)\IHD<CIZCECHH; NN ><CIHE>CESDHIZCECI < CI<IN&!DENNI ] 1)) ZC! 5 )CHNNL JHERIC,>C&. !
36!M¥))%,>HEHE!RHEN#;>,19!6423@!/B><IC&.8MME&CC&H = "bMY IGH&IEH>&H, D=>Ch<p!I" TR, #4, I4C&P><C!, C; HE&!
C)CICBXHIN<CIS))59<"8>9+C, > ] <CED<CI, ,=C! ] #,!DNC:%H=,)\IZCIHNC!><},IRH=N>.11/, 99+ PDDU.* +U<hzZp>!
_ 471D IKI/EHAEQD <! = ApMYT &HC, IEHI&H, D=>CIH<CHIN, > HIC)CICE>, HIN<C!S) ) 59<""8>9591>C,>"8.8!

C. The Language of the GPLs Makes Clear That Allowing Recipients of GPL-Licensed
Software, such as SFC, to Enforce Their Rights to Source Code Is Consistent with the
“Objectives of the Contract” and the “Reasonable Expectations of the Contracting
Parties”

[ 33
#%" (&))" *+)(, %--")—. . /+O"1+"*_ 2%~ 13" 1H5*"O+ (¢+ " ")+-"*600%-3"
%/16/61%(6+ 'O . O+"+) H+L™ (X% " /' %6 (9+-8(4-*'%" /"7 . 1$%-% (bt = *'& " "*G##+— ("
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[<CH<IN&IC)CICEXHINCIS) )59<""8>9594C >, o IHD<1#ZH Cl<#, 1T HID#>, 2! DONIBHEQ!#><Hig!
DH>\DHIZNKEQM> , IH T EIZNCH; <IHIT; HEN# ; > ; RHEHQHHE , > 1! HESN#  HEQIDAN\ "1 J=,>IZC! ;HE, %, >CE>! ] Ib<><C!
HZaC ;4= C, HID<C!; HE>N# ; >IHE&I><CINC#, HE#Z)CICUDC ; #HHE , THI<C! ; HESN#  REQIDHNMC, .~ 11/S) ) 59<"'8>959+!
1.G8™I5IRH).L<I#1K6@.8! ! P, ! CUD)HECE! ZOH ¥ " TR! ,#%, I4C, ! ZH><! D#N>, T HIT><CI><iN&! C)YCICE>! HI><Ct
S))59<"'8>9591C,>.1!!

1. Allowing SFC to Enforce Its Right to Source Code as a Third-Party Beneficiary of
the GPLs Is Consistent with the Objectives of the Contract

PINC:4C] ! HI!><CID)E!CUSIHID<CI CFO, L J#(C, | ;)CHNI><#! #))H]HEQ!NC ; ¥DICE>, T HI! CFOS)¥; CE, C&!
HIHNCT, =;<1#, L TRISH! CEIHN; C><CHN Q<! H! , H=N; Cl s HECHS, 1 s HE ¥, 5CE>l J<1><C!_HZaC;%:C, T HI!><C!
“HEN#;>. 11/S) ) 59<""8>9594: . G8"I5IR#). L><!HIK6@.8!! P, b<CIFNC#I Z)CHHI<CICFO, ! #C, 2

General Public Licenses are designed to make sure! ><#>! \H=!<#:C!><C! INCC&HJ! >H!
&, >NhZ=>C! ;HDHC, T HITINCC! ,HI> | #NC! JHE&! ; <#NQC! IHN!><K, 1 CN=t; CHAI \H=! ]%,<8" that you
receive source code or can get it if you want it ><#>\H=!;#E!; <#EQCH><C!,HI> J#NC!HN!=,C!
DC; C, IHIPIEIEC] HINCCIDNHQM#T ,(land that you know you can do these things'n!!!

/CFO: 7T*IFNC#JZ)C*lo! 7*1IH=E&4#>!PDDU.*+U<iZp!_3¢!0CcFO: 7.3*IFNC#JZ)C*lo!6* IH=E&!#>!PDDU.*+U<#Zip!
_ 771 /CID<#,h,! #8&C&8.8! 1 ME! I#;>% HE! B, elE=>C! YN&CN! &CENKEQ! ™ bMY$,! JHAHE! THN! ,=J J#N\!
a=&QJICEN,=J I\ #8a=&k; #BHHE*><h, RH=N>! ,DC; k1%; #))\!<C) & ><#>I DCNIPMHEQI><IN&IDHNNC, |, =; <!#,I"'TR!
SHICEIHN; C><CININKQ<>I>HINC ; Chz 1 H=N; C; H&CH, I HE, b, >CE>! | < ><CIHZAC ;4 C, IHID<ClcFO2!!

Allowing third parties such as SFC to enforce their rights to receive source code is
not only consistent with the GPLs’ objectives; it is both essential and necessary to
achieve these objectives. Recipients of GPL-licensed software will be assured of their
right to receive source code only if they have standing to enforce that right.

/PDDU.H+U<iZip!_4™1/@4E=>CIYNGCN#51 D.1ABI/CID<#, b, | #88C&8.8! 1 "E&CC&H ><C! EHMHE! ><#INC;UDICE>, L HI!
CFOS);CE, C&!, HIJAICITH)1ZCI#, , =NC&IHI<CNMQOISHING; Ch C, H=N; C! s HECIHE) NI I<C\IICIAZ)CIH! , =C!
SHICEIHN; Cl><tbINIQ<>*! , <H=)&I ZC! 3 )CHNISHIA))1HE - H) - CEHIUE ; )=84EQ! &4, NiZ=>HN, T HI! CFOS)4; CE, C&! , HI> J#IC!
=<, 1" "DAY P, b<CIR#)HIHNER#" =DNCICIRH=I>!, 5#>CEMEHIDHNE))C) s HESCUSH_#1; HESN# > HNB<CIENHISEQ!
HIB]4)I=ETH, #(HZ)\!, <H] , B<CHESCESIHICIC, #oHNBHIZCECIBI<CIDCN, HE , BHIZCIE# I CEME<CI ¥)) #E.
S<CHOHNECNII = IEC; C, , M)\ I=E&CN, SHE&I<Y, . 11/, 994D . (*':+1+B""**1/3A538IL5!R#). 7&ILK6*LA@!/3A538.!

E©HNCH = O TRS, HZH)\ISHICEIHN; Clii, IMQ<IH! , H=N; Cli, IEHSIHE)NI  HE b, 5CE> T < I><CIHZaC ;542 C, !
HIB<CICFO, 1M1, 1) HIHE, i, 5CES ] <I><Cl; #8C.T; 1 ;HI JCEX#NICEEHN, C&IZ\<CIR#)HIHNES#! " =DNCIC!
RH=IDIHE! S))59<""8>959" + P, 15<C! RH=I>| EH>C&H><CINC-=HNCICESHE! ><Cl><H&! C)CICES ><b! ><iN&! DA\
CEIHN; CICEZCL;HE, b, >CE <Ir<CIHZaC ;= C, IHI<CL; HEN# 8, | HI D#VHZ) COH<CIHE-=H\HDNHDH, C&E!
FNHIC, , HNI+¥, CEZCNQS, 1ok ; )CHNCQHNGHEQ! T <Co<CNI<HNEID#IBNICE IHN; CICES T 4)ICHIC:>=#CIn<Cl; HEN# HEQ!
D#\HC, $! DCNTHNIHE ; CIHZAC ;%= C, M EAJIC)\I><H, CIHZAC ;% - C, THI1><C1 95798G88: 9+ C I ZHEHCEIHE! ><C! s HEH# ;5.1
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H#S%E" () ) (L %-.")—. . 7+O'1+"*_—2%" 13%" 165~ O+ (i+ " ")+—*600%—3"
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1S))59<""8>959": . G8"I5IRH). L><!#IK6341Q.. ) 185W+eC) -HEIPNHE!+4, CEZONQ I\ -$8>] ; ""873+Y 9594$(5"859: *IAT!
RH)=J.10.1nC: 136LK*36KLY/_N§:95098W81/CID<4, 4, HEIHMQIEH)8.8NGCNCH><CIHZaC ;% C, HI<CICE>CNDN, C!
CIZHEUCEIE!<CICFO, *#, !, O IHb<ISEI<CHHEQ=#QCIHII><CIFNC#I Z)C! -=H>C&IBZH - CHANC! SHI J#(C!,=NC !
><tbl \H=l<# z C><C!INCCEHI>H! &, SNEZ=5C!  HDHC, IHITINCC! , HIS T #NCH 1><#b! \H=INC; Chz CI><Cl, H=N; C! s HECIHI!
SHEIQOISIIINH=ITHEIS* | ><tbINH=! (EH] I\H=!; #EIGHI<C, C<EEQ, ¥ HE&I<#HINH=!_Qhz C<CINC ; ¥DICE>, IiH!
CFOS)¥; CE, C&!, HI>THICK!H)) b<CINQ<>, btb\H=I<# - C. > IC;¥DICE>, HIICFOS)¥; CE, C&! HI T #ICH, =; <1, 1" TR
J= 1 ZCHHZ)CHH! CEIHN; C><CHNENQ<>1H! , H=N; C! s HEC! s HE, b, 5CE>! T<1><C, CIHZAC;%4:C, .1 T [<C\! T¥))' HE)!
_(EH] " ><C\I;#EIQCD<CY, H=N; Cl s HEC i #E&IZCHH, , =NCEIHI><CHNINIQOIHING ; Ch Clib Jf HID<CNI<# = C!, SHEGYEQ!
SHICE IHN; Ch<# Q<o 1<HIESD#W\IZCECIH ; B, IHII<CICF O, IHE&I><CI*"H=N; CIRH&CIFNH 4, $HE..
THEH))\H *"TRS, | #Z4)\! SH! CEIHN;C! b, 1 NQ<>! >HI  H=N;C! sHEC! ¥, 1 #), HI sHE, ¥, >CE>! <! FAHIC, , HN!
+4,CEZCNQS, 184, =, ,$HEIHI!_&HECCIZCECIY; HC, “THE&!, 9" 198+ 4P"'5: ) *[+37@! 1 +.156A1/ 1.m.I3A3KBHEH<C!
#4;)C! NC)IC&! =DHE! Z\! ><C! S))59<"'8>959+ RH=Ip! §E! C,#Z)h, <HEQ! ><k,! DHIBHHE! HI! 1,1 >C,>. 1 /,99¢
S))59<"8>950 : . G8"*151R#).L><I#HI K63y X OMKO8+ '+ 2**44) 858" +=""38+ ; §"'5+6 - :[5*156! R#).PDD.L><ILLH5L!
707381/ THNI&H NEE#) 4, 5HE ; C11><C! S))59<""8>959! ; H=No!>=NEC&! >HI ><C! DI<ZNCH(HEQ! #1b4; )C! Z\I><C!
C,>CCICE! HEN# IH] L, s <HJBNIFNHIC, , HWleC) s ¥E1+4, CEZCNQ. “8.811P, IFNHIC, , NI+, CEZCNQS, 1bk; )CI, >#6C , 21!

P<IN&SD#PN! ZCECHY; W14, 1 #1>) 599+ 095948(5"'83! J <CE!#! DCNIHNIHE ; C! HZAC ;5% CTHI!><C!
HEN# ; HEQIDENAC, LIS, 5HIOk= CICIICSbHIEIGHE#5h: CHESCESHEIHI <CIDNH.J%, CCIZ\HZ)QYEQ!
<CIDIH.JS, HUHICERCNHIDCNIHNJ#E ; Clo<bI T 1)IZCECI-<C<HEIDARA. I, 9" 198 14P"5 - ) *+
b, 1><C! DEVERIQIY: 1 :#,C.11 PELAE#\, b, HII><C! 14>, 1 HIL><ibl 14,01 ,<H | T<\!# GHECC!
ZCECI;#4I\!, <H=)&1ZCIDCNJ4CEIHICEIHN; Cl# s HESN ;1. 11!

hC:#))b<tbHIDCNIHNIHE ; CIHZaC ;- CIHIL<CI; HESN# : HEQIDHIBIC, BED<#b!: #, CHF=EQCHE&IEN, |
OCJHEH#,| JHEHIC, SCEIMED<CL; HEM ; SINCHENE<CIHQ<IHIL, =MNH=E&YEQ! ;¥ ;=T SHE ;C, 1 ] &, !
><tibl #1 Qb ZC! JHECHH! eN,.] OCIHES, ! E4C;C! @HIHE! ><NH=Q<! ><C! 4E, sN=JCE#)i\! HI #1
- HEN# ;> 1><thIHZ)HQCE! F=8QC! OCIHEISH!)CH - Cl @ HWEHE!#! ; CNMHEI# IH=E>IHE! <k, 1 T¥)). 1P >CN!
e\, .|0CIHES, 18C<*1f=8QCIOCIHEIZNH(CH<C! HES g >.1!

YEB<C, ClI#;>, 1)) H]YEQIEHMHELHICEIHN; Ch<C!; HEN# > #, HEM I DHHESKIIEHSEC; C,  #INI
JCHE, THIICIIC;>=#IEQ><#IDCNIHNIHE ; CIHZaC ;%h: C.IALIS<CL s HESN# ;! ; H=)&IEHSI ZCICE THN ; C&!
Z\! @#IHE#1 1] ;H=)&! ZC! CEIHN; C&IHE)\IZ\'eN LOCJHES, ! C,>#5C.11 eN,.| OCTHES, | C,#CH
<H] C =N T H=)&d <t I <#8) EHI C3 HEH.JY: 14E £ CE% = CIHI CETHNS C1><Cl < HES# ;541 ZC = C1><C
C, LT Ho)&IZCHNE))b<CI:H, >, HIICEIHN: CICES] <{)Cle#HHET H=)&NCHDI)) b<CIZCECIH, .1

/N$:95098Wft: . G8"(+A7!RH)=J.!0.!hC:.!36LK* 36KASA@g!:99+":)tS) ) 59<"8>959* : . G8"*I5IR#).L><!#IK7A!
E.6!/NCICNNKEQI>H! , 9" 198+ I'+P"5: ) * 1,1 ><Cl; )4, ,4; | &HECCSZCECIY;%#N\! ;#,C 8.8 P, IFNHIC, ,HN! +%,CEZCNQ!

HE;)=&C,* _allowing donee beneficiaries to enforce contracts under which they will benefit is a
necessary or important means of effectuating the performance objectives of the parties to such a

contract.”!/N$:95098Wi+: . G8"'(tA7IRH)=J.!0.1nC: .1#>I36A3!/CID<#,}, 1#&&C&8.8!
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[<C!,#JCINC#,HEKEQI#DD)IC, I>H!><h, | ;#,C.1IMNINC ; ¥DYCE>, THI! CFOS)H; CE, C&!  HIJ #NCH , =; <, I TR
sHEEHD! CEIHN; CL><CHNINIQ<! SHE , H=N; C! 3 HECH ><CE!><tb! Q<! ; #ETHE)\! ZC! CEIHN; C&H b1 #51#))* HE)\! Z\I #E!
=D, NCHI)H; CE, N <HIK, HIDHIG\HI>SC! ; HESN# THNIZ\ s HD\NEQ<>I <H)&CN. O (CleN, IOCIHES, IC, >#5CIHE!
,9" 198+ 1'4P""5:) %+ <H] C - CN><C1=D NC#J )b CE , HIHE&I><C! s HD\NIQ<>! <H)&CNI ] H=)&! <# = CIEHIC ; HEH.JW ;!
HE ; CE>¥ CI>HI CEIHN; C1><C! ™" H=N; C! RH&C! FNH - b, BHEIHE! ><C! CF O, 1 2C;#=, C1><C\! TH=)&! ZCHIE))1><CL 3 H >, HHI!
CEIHN; CICE>! <H)CI><CINC;EDECE>, I HI! CFOS)¥; CE, C&! , HI>T#NC! T H=)&INCHD! #))!1><C! ZCECIH, THIT><C! , H=N; C!
-HEC J $'9™ ><C! #ZHI\! SH! JHEHIN! ><tb!  H=N;C! ;H&C! #E&) sNCHC! ECT! THN(, ! Z#,C&) HE! ><C!  HISJ#C. !
T=N><CNIHNCHH)) H T HEQI><CING ; KDHCE>, IHI)h: CE, C&1, HIJ#NCH , = ; <14, I TR*SHICEIHN; Cl><CININKQ<>H! , H=N; C!
- H&CI H=)&IEHICUDHE&<CIHZ)IQHHHEIHII&H, MiZ=>HN, IHILCFOS); CE, C&1, HIST#NCH, = <1, ™ ADAY#BHI, <#C!
><C!,H=N; C!; H&C J #E!HZ)IQIHHE!><C\I#, , = I C&I=DHE!#; ; CDHEQ!><C! s HESN#;>, IKE1><C! I, > D)#; CHla=, > i (C!
=8QCIOCIHENE!, 9" 198+1P"5:)* 1I/ | 99:36IMH))b, SHEHEIRHEN# >, 101642361/B><IC&.81/ [ <CLIH&CNEL<INE!
D#SNIZCECHY; #ANI&H ; NHECINICIZN#;C, “1#, IDCN<HD, 11>, 1 ; <HCI! = N>=CH><CIDNH ; C&=NCI ] <¥; <!)C&IHI><CIECCE!
IHN>, 1 NCASHHEISEI><CIIN, >ID)#; CglilQ4 = C, | HENH)IHIL s HESN# ; SICEIHN; CI CESME<CI<HES,, IHII><CIDH#IP\L JH, !
JH(C)\BHIZCI IHs4 2 #5C&IH!, CC(BHICEIHN; C><C!; HESN# ;> Jf ><CIZCECIH; AN, 8.811!

P ; HNGSEQ)\H IHNI)) <CHZH = CINCH, HE , <k, IRH=M!, <H=)&! s HE ; )=&CIs<#b14)HT YEQ! TRIHICEIHN; C!
i, IQOBHISSCE, H=N; C1 s HECI><NH=Q<IHIZNCH; <IHI! s HESN >) ; ST 1, LE><HN&SDHNIZCEC 1% #INIHI 1><Cl O !
i, 1sHE b, 5CE>T ] < I<CIHZaC ;54 C, IHIB<CICFO, I TRI<=, 1 #5%, 1C, b<CHIN, SIDHABIHI<CH<INEIC)CICESHI<C!
S))59<"'8>9596C,>.!

2. Allowing SFC to Enforce Its Right to Source Code as a Third-Party Beneficiary of
the GPLs Is Consistent With the “Reasonable Expectations of the Contracting
Parties.”

[<C! ,C;HE&! DNHEQ! HI! ><C! ><iN&! C)CICE! HI! ><C! S))59<""8>959 RH=I6$, ! 5C,>! IHN! ><iN&! D#\!
ZCECIH; !, >#EGKEQIDNH - H&C, 1><#b! ><HIGIDAIP\ICEIHN; CICE> ZCL s HE, ¥, 5CESI#, 1] C)) T <! <CINCH, HE#Z)C!
CUDC ; #H4HE, IHID<CL; HES#  HEQIDHIBIC, $1im ™ 1/ S ) ) 59<'8>95905IR#). L><#HIK6@.81NEI&S, 3=, , YEQD<K, IDNHEQH
><CIRH=I>I<#, ICUD)HEC&I><#! ><CIDHIBIC, 5HI#! s HESN# > HICI\DH; )\ IH; =, C&IHED<CICNT , HIDCNIHNIHE ; C!
HIB<CI; HEN# W< CN<HEIHE<CINC I CEAC, D<#T ] 1)) 1ZCH - #4)#Z)CHEB<CIC : CESIHIHI#)=NCIHIDCNIHNIHE ; C. 1!
JA>"3 (STS5WENS: 95098W3: : . G8"HIA7IRH)=J.10.1NC > b1 36KK8.8! [ <CNCIHNCH#I><NEID#ON I, | EHIINC-=HNCIIbH!
,<HX><tb! ><Cl s HESM# HEQ! DHIHC, ! #;>=#)\! ;HE  H&CNCE! ><C! ><ili&! D#W\! CEIHN; CICES! -=C SHHE! #, ! #1
DNCNC-=H, B>CI>HI><CHHDD)b; #ZH)i N HI><CL<HNE DA\ ZCECHH ; NI &H; MHEC. 11/A>.811_ P ; HNBHEQ)\H><CI><Hig!
C)CICESIEHC, IEH!IH; =, I=DHE!] <Co<CNI><CIDHIC, 1, DC ;1% #)) \IME>CE&C&><HN&IDHIPNICE IHN; CICE>.11/A> 81!

Ml T ), C)CEI=ELCNIRA)HIHNE#)E] <t Ib<CID)HELCUSIHI<CL HEN#>, IQH : CNE, ><C!_NCH#, HE#Z)C!

! 3B
#%" (&))" *+)(, %--")—. . /+O"1+"*_ 2%~ 13" 1H5*"O+ (¢+ " ")+-"*600%-3"
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WESCESIPH! ZCECII#I><ING! DAN>\XIH, 141 -=C , SBHETHITHNEHEANN! ; HEON# ; >IHESCNDNCHHHE. ™ 11/B9: 1+ 1'+=)8>+ ) 1) 8+
2)'1/70078! 74! R#).B><! L35 L7B.11 99+ ")+ D¥)3>[:+ 1 5>08<8798:+ 1'+ 28"SW+ ™+ P 1 ~+ A5 ("] /3AABS! 75!
R#).PDD.B><! 33AB*! 33A4! / W[X<C! HZaC;>-C! 4HEXCEX*! #,! C-4&CE;C&! Z\! ><C! JHN&,! HIT ><C! ;HEN#; > §,!
-HENH))HEQ 89! D"+ R) M"Y 9" (=+/\\O558:+ 24 O AS (+1+A5> . - +A5>0%"+ 2) "I /3AABSI Al R#).| B><! 7441 641/ M|
sHE>N# ;>=#) JHEQ=#QC!, | ; )CANHEQICUD)¥; *1IQH : CNE, 8.8!

GONCH><CIDHECUSIHID<CICFO, 1 ;HIDC), b<Cl;HE ; )=, HHE <) H T HEQ<HNEIDHIBIC, |, =; <1, 1" TR!
SHICEIHN; CI><CININKQ<>I>H!><CE H=N; C! 5 H&C #, 1><UN&SD#N>\! ZCECHY; ##\KC , T HI><CI cFO!#E&! W, I *"H=N; C' RH&C!
FNH - %, %HE!, 1 HE, %, >CE>! W <I><CINC#,HE#Z)C!CUDC ; »¥HEHI!><C! ; HESN# ; HEQ! DH#WHC, TP, ID<CIFNC#J Z)CI>H!
><CICFO,!;)CH#N\! >#C, 2

WPXIINH=!1&%, >NZ=>C!; HDYC, IHIW, HI> ] #NC!)h; CE , C&!=E&CNI><CICFO, X*I ] <C><CNIQN#, THNTIHN!#!
ICC*lyou must give the recipients all the rights that you have. You must make sure
that they, too, receive or can get the source code. And you must show them these
terms so they know their rights.!

/deT!1H.!6@y'cFO: 7*IFNC#J Z)C*o!B* IH=E&!#>!PDDU.*+U<izi! 3 ¢!OcFO:7.3* FNC#I Z)C*o!L* IH=E&!#!
PDDU.H+U<izZip! 77 1/CID<#, 4, #&&C&8.8!1e@HNCH - CN*><C!"*H=N; CIRH&C!FNH : %, *HE!>, C) IINCICNCE ; C, ><CIN#Q<>, !
HID<IN&IDHNWHC, 1, =; <I#, 1" TR*!,DC; hl%; #))\! HREQD<#1#1 &b NMZ=>HNIHI ! #! cFOS)k; CE, C&! FNHQN#J !, =; <!#, !
" ApMYIJHNE; s HIDHE\D<#IDNHONEI ] <la written offer! - #)i& HNUY)CH# >HNCCINCHN, * to give any third
party ... a complete machine-readable copy of the corresponding source code.” #H/deT!1H.[76¢/cFO: 7"
q!6* IH=E&!#!'PDDU.*+U<izip!_371/CID<#,4, 1#88&C&8.8!1 [ <k, INCICNCE ; CI>HI><IN&! DHNAC, 1E><CI CcFO! ; #=,C&!
><h, IRH=N>HIDHEESIH=>*I{EIHECIH %>, IDMEHNIN=)4EQ, *><#>!_the source code provision specifically mentions
third party rights'n ™11/ ,99:PDDUM+U<KZ! 441D, 1A.8!

[ <Cl#ZH:CHHEQ=#QC!INHI!><CICFO,!;)CAN\IC,>#2)%,<C, ><#bI><Cl; HESN# ; HEQ! D#WAC, PHI><CI CFO, !
NC#,HE#Z)\ICUDC ; >C&b<#>INC; WDYCE>, IHI!CFOS)%; CE, C&!L HI> J#NCY, =; <, I" TRI<#&D<CINHQ<>PHINC ; Ch - CIL H=N; C!
;H&C g # Q<! ,=; <INC;HDHCE>, ! ;H=)&! CEIHN; CI HE)\! ><NH=Q<! #! ZNC#; <IHI! ;HEXN#;>! ; )#h I #, 1 ><INGSD#\!
ZCECI%; HWC, HID<CICFO, ITHND<h, NC# , HE* 1) ) H THEQD<IN&!DANMC, PHICEIHN ; CH<CININEQ<>HB<C!, H=N; C!'; H&C!
=E&CN><C!CFO, %, !;HE %, >CE>! | <!><CINC#,HE#Z)CICUDC ; #HHE!IHI><C! ; HESN# ; SHEQ!D#NMC, !

"'=;<I#l;HE;)=,HE!},! ;HIDC))C&! Z\!><CI RH=N>! HI! PDDC#)$, IN=)YEQ!HE! B) *+ I'+ ; 978) . +/7@738! 54!
R#).PDD.L><!BLA.I"EIB)*t> | H!)CE&CN, ! ] <H! ] CNCIEHES, YQE#HWC, PH!#1)C#, C! ; HEXCE&C&!><#>1><C\! ] CNC!
>IN&SD#N>\I ZCECIH; K#MHC, THI><CIHHNECN,, 8 1CC, ' DNH - %, YHE!HE!><C!)C#, C.!! [ <CIRH=N>IHI!PDDC#)! ; HE ; )=&C&!
><tp! IPK<CNC!; #EIZCN 1) CI&H=2>D<HIFCNH=#E&!A>»>CNI><CH | HI)CE&CN, XI-=#)hI\ 1, D<IN&IDH#N>\IZCECTH; %#NKC , !
HID<CYCH#,Cl, 1] <H)C. " 1/AS'#1BAT BINET HIN=)REQH<CL; H=NINCYIC&!=DHE><ClI#; >b<#b! >THIHID<C!C#,CS,!
EYEC!D#QC,!,DC;HINI><CINKQ<>, !, =;<I)CE&CN, ! JH=)&! <#: CL P ®<INC,DC;>>HI<CHCH,C. 1 /AS'8HP, I><CL ; H=Wb!

! 3L
#%" (&))" *+)(, %--")—. . /+O"1+"*_ 2%~ 13" 1H5*"O+ (¢+ " ")+-"*600%-3"
%/16/81% 6+ "8'0 - O+"+) #+8" (X% " /' %6 (9+—8(&-*"%" /"7 . 1$%-% (4+ = *'% " "*6ttH+— ('
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HE ;)=&C&*!_WIDXCNIWMHEQ!FCNH=#E&!A>CNPHIHZHEIZCECI® , '=E&CN!><C!)C#, Clh, D<CNCIHNCI; HE |, >CE>! | <!
><CID#NHC, HICUDC ; HHE . II/AS"8HGCNCH, ] C))*<ClI# ;> b<#bb<CICFO, !, DC; HINIKEIQNCEI&C>#E) b<CINGQ<>, HI!
>IN&ID#NHC, PHINC ; Ch= C!,H=N; C!;H&C! ;HIDC), ><C!; HE ; )=, HHED<#HIDCNIWPHEQ!, =; <><N&!D#NMC, >HICEIHN; C!
><CININKQ<ODHI H=N; CY; H&CH, 1 HE 4, >CEX W <><CID#NAC, SICUDC ; #4HE !

€HNCH: CN* = "bAY'§, IH E! > CICE>, H=N><CNE; HIDC)!><C! 5 HE ; )=, YHE!><#> DCNIWMHEQ!><ING! DH#NHC, !

,=;<!#,I""TRI>H! CEIHN; CI><CHNI NEQ<>, 1 >H! ><C!  H=N; C! ;H&C! =E&CN! ><C! cFO, ! #)#QE,! J¥<!><CINC#,HE#Z)C!
CUDC;>#4HE, THIT><C! ; HESN# ; SHEQ! DH#WHC, 1 AET#! THHEQ! | <!><Cl**C; =NihC, I #E&! +U; <#EQC! RHJ J%, , YHE! E!
ei#l;<7073* before SFC filed its Complaint in this action, VIZIO specifically conceded that it “could
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Accordingly, this Court should ignore these irrelevant pronouncements, accept the arguments
advanced by SFC, and rule that SFC has satisfied all three elements of the Goonewardene test, thereby
qualifying as a third-party beneficiary of the GPLs. For this reason, this Court should grant the Motion

and enter judgment as a matter of law in favor of SFC on Issue Nos. 2 and 3.

VII. CONCLUSION

For all the foregoing reasons, Plaintiff Software Freedom Conservancy, Inc. respectfully requests
that this Court grant its Motion for Summary Adjudication of Issues and rule that SFC is entitled to

judgment as a matter of law on Issues 1 through 3, herein.

DATED: May 23, 2025 VAKILI & LEUS, LLP

Sa’id Vakili, Esq.
David N. Schultz, Esq.
Attorneys for Plaintiff Software Freedom
Conservancy, Inc.
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DECLARATION OF BRADLEY M. KUHN

I, BRADLEY M. KUHN, state and declare as follows:

1. I am over the age of 18 and the Policy Fellow of Software Freedom Conservancy, Inc.
(“SFC”), the Plaintiff in this action. I am submitting this declaration in support of SFC’s Motion for
Summary Adjudication of Issues in this action (the “Motion”). I have personal knowledge of the matters
set forth herein and, if called as a witness, I could and would testify competently as to their truth, except
as to the matters stated on information and belief and as to such matters, I believe them to be true.

FREE AND OPEN SOURCE SOFTWARE AND THE GPL AGREEMENTS
2. SFC is a 501(c)(3) non-profit charitable corporation founded in New York in 2006. SFC

was founded to be composed of projects dedicated to “Free and Open Source Software,” sometimes
abbreviated as “FOSS,” and to promote software that respects the users’ freedoms to copy, share, modify,
redistribute, and/or reinstall that software.

3. “Free and Open Source Software”, or “FOSS”, is a term used to refer to software for
which the end-user of the software has the permission and means to study, copy, share, modify,
redistribute and/or reinstall modified versions of the software. In this context, “free” refers to freedom
and doesn’t mean “gratis.”

4. In addition to referring to a licensing structure, FOSS also refers to the model for
developing software under that licensing structure. Specifically, developers exercise the rights and
permissions assured by FOSS's terms to collaborate across borders—including borders that are
geographic, corporate, or even from their personal backgrounds. Routinely, FOSS projects include
volunteer, paid, and hobbyist contributors. Some contributors work for companies; some are
independent contractors; some simply contribute altruistically and/or for their own edification in the
field of software development.

5. The FOSS model of software development succeeds because many people with different
skills contribute to the projects. An essential aspect of FOSS is that everyone who receives the software
can easily study and modify it, and that the terms permit this activity. Many programmers fix bugs,
implement new features, find new uses for the software, repurpose third-party software under the same
license into new programs, and so forth. These new versions are available to other programmers to learn
from, tweak, and improve. In larger FOSS projects, programmers perform “code review” on each other’s
work. Often complex problems are discussed publicly among contributors to improve the software. The

FOSS model is also conducive for experienced programmers to mentor younger programmers.
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6. The FOSS model software development creates high-quality software of interest to both
commercial and non-commercial entities. In addition, the diversity of contribution generates more
reliable, robust, and useful software than closed and proprietary models of development.

7. The GNU General Public License Version 2.0 (the “GPLv2”) and the GNU Lesser
General Public License Version 2.1 (the “LGPLv2.1”) (collectively, the “GPL Agreements”), the
agreements involved in this action, are two of the most vital, widely used, and successful software
license agreements. As discussed further below, the GPL Agreements have played a central role in the
development of FOSS.

8. I am very familiar with the GPL Agreements as a result of my work and experience
described below, including my work as Policy Fellow at SFC and previous roles at SFC. True and
correct copies of the GPLv2 and the LGPLV2.1 are attached as Exhibit “1” and Exhibit “2”,
respectively, to the Appendix of Exhibits in support of the Motion, submitted separately herewith (the
“Appendix”).

0. Software released under the GPL Agreements helps operate such consumer equipment as
wireless home routers and television sets.

EXECUTABLE CODE AND SOURCE CODE

10. Most software is distributed in an obfuscated form, which is sometimes called “binaries”
or “object code”. Computers process software in this form easily but humans cannot. For this reason,
these forms of software are said to be “executable.” This obfuscation originates primarily because of
technical necessity. Computers must be instructed very precisely in “binary”, which encodes
information in zeroes and ones. A computer can only execute and run software encoded in binary. (A
long sequence of ones and zeroes is said to be “in binary.”) If such code is stored in a computer file, the
file is said to be a “binary file” or just “a binary.”

11.  Because humans cannot easily understand binary, it is impractical for humans to try to
instruct a computer by writing the instructions in binary. Instead, humans use programming languages
to instruct computers. These programming languages are usually formally specified and must be written
meticulously and precisely. Software written in such languages is also called “source code”. Unlike
executable code encoded in binary, this “source code” is designed for human programmers to
understand. A program written in a programming language is known as “source code” or sometimes
simply as “source”. Also, referring to something colloquially as just “code” without further context

usually means “source code”.

2!
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12. Anyone who is familiar with the programming language will not only be able to
understand the source code but will also be able to make changes to the source code, and by doing so,
change the instructions that the computer or other device using the program receives and carries out.

13.  The source code must be “compiled” into an executable code (encoded in binary) that

the computer is able to read, run, and execute.

MY EDUCATIONAL BACKGROUND AND WORK EXPERIENCE

14. 1 hold a summa cum laude Bachelor’s of Science in Computer Science from Loyola
University in Maryland, and graduated as the top student in Computer Science in 1995. I hold a Master's
Degree in Computer Science from University of Cincinnati. My master’s thesis related to the
compilation of source code into executable code for the FOSS programming language known as Perl.

15. I worked professionally as a software developer and computer systems administrator
from 1991 to 2001 — specializing in FOSS systems such as Linux. In addition, since 1998, I have focused
much of my career on the technical aspects of compliance with the GPL Agreements. For 25 years, |
have regularly performed and/or supervised analyses of binary files found in products to determine
whether software governed by the GPL Agreements is present in those products. I also regularly perform
and/or supervise analyses of source code to test whether that source code “corresponds” to the executable
and object code found in such products. I have worked on at least hundreds of matters of this type. 1
continue to carry out work of this nature at least monthly, and often more frequently. I have presented
this work regularly at key industry conferences and events. I am well respected and consulted by
colleagues throughout the software industry for my knowledge on these issues.

16.  Inaddition to the above work, I also contribute regularly to the improvement of the FOSS
systems that are used at SFC — not only as a FOSS programmer, but in the other forms of contribution

essential to FOSS such as system deployment, DevOps, documentation, and packaging.

THE GPL AGREEMENTS AND SFC

17. The GPL Agreements have been very successful in fostering the development of FOSS.
The GPL Agreements have been instrumental in fostering FOSS development because they guarantee
third parties’ access to the source code (and related materials) that correspond to any distributed
executable encoded in binary. Because humans cannot understand binary, it is extremely difficult, if not

impossible, to study and modify software without obtaining the corresponding source code.
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18.  FOSS developed under the GPL Agreements is commonly found “embedded” in
consumer and other off-the-shelf devices, such as wireless routers and smart TVs. The Linux kernel,
the basis for a popular computer operating system, and the GNU C Library (glibc), a core library for that
operating system, are just two prominent examples of FOSS developed under the GPL Agreements.

19. SFC defends the status of FOSS by ensuring that FOSS remains “free” and available to
anyone who wants to use, change, distribute, and/or reinstall it. As part of this purpose, SFC engages in
enforcement activities regarding the GPL Agreements.

20.  An important part of SFC’s mission is ensuring that source code remains accessible and
available for further development. When companies that incorporate FOSS into their products fail to
comply with their obligations, SFC tries to educate them to comply with the GPL Agreements. SFC
occasionally finds it necessary to bring lawsuits to enforce the GPL Agreements.

MY ACTIONS ON BEHALF OF SFC IN CONNECTION WITH THIS LITIGATION

21. In July 2021, on behalf of SFC, I purchased certain models of VIZIO “Smart TVs,”

including model numbers V435-J01, D32h-J09, and M50Q7-J01.

22. That same month, I initiated an investigation to determine if these Smart TVs contained
any software that was subject to the GPL Agreements. With the help of volunteers, I extracted various
binary files from the Smart TVs.

23. I found that these Smart TVs contained many executables encoded in binary and libraries
encoded in binary that were versions of software subject to the GPL Agreements. I recognized that these
software programs were subject to the GPL Agreements based on my extensive experience in the FOSS
industry and by using standard, common tools available on a Linux system to examine these binary files.
This examination confirmed that the software programs were subject to the GPL Agreements.

24.  Onorabout April 13,2023, I reviewed the offer to provide source code that VIZIO made
in connection with the Smart TVs that I had purchased from VIZIO on behalf of SFC. Specifically, I
booted the D32h-J09 (which I had previously purchased on SFC’s behalf in July 2021), followed on-
screen instructions to connect the device to the Internet, and then chose the menu options: “Extras =
About = License”.

25. I verified that this offer matched the text set forth in a collection of screenshots taken
from a VIZIO Smart TV that were collectively attached as Exhibit 5 to the Declaration of Michael E.
Williams in support of VIZIO’s opposition to SFC’s Motion to Remand, filed on April 22, 2022, while
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this action was pending in the United States District Court for the Central District of California. A true

and correct copy of that collection of screenshots is attached as Exhibit “3” to the Appendix.

26. On or about April 26, 2023, I instructed Paul Visscher, the Systems Administrator for
SFC, to contact VIZIO to request the complete, corresponding source code pursuant to the offer for

source code that I had previously reviewed on April 13, 2023.
MY PREVIOUS COMMENTS REGARDING THE GPL. AGREEMENTS

27.  More than 13 years ago, I wrote an article (dated February 1, 2012) entitled “Some
Thoughts on GPL Enforcement.” I am aware that, in its Minute Order concerning SFC’s prior Motion
for Summary Adjudication (dated March 26, 2024), this Court quoted from that article, stating that “[a]s
far back as 2012, Bradley Kuhn, SFC’s President, stated ‘the parties who may enforce are copyright
holders[.]”” I am not qualified to give legal advice nor interpret the law, and I say that often in my public
statements. Rather, the purpose of the article, as stated in its opening paragraphs, was to summarize
material from a specific set of talks that I had given in years prior to 2012 about enforcement of the GPL
Agreements using copyright mechanisms.

28. I am also aware that, in its Minute Order, the Court included the following language: “In
a tutorial and guide published as a joint project by SFC and FSF, it states that copyright holders are
‘ultimately the sole authorities’ to ‘protect the right of users’ and ‘have historically been the actors in
GPL enforcement.”” I was the editor-in-chief of this guide, and the language of the guide quoted by the
Court was last edited by me on or about November 10, 2014. Once again, the purpose of the guide was
not to provide legal advice or interpret the law. Rather, the purpose of the guide was to provide a basic
introduction regarding enforcement of the GPL Agreements.

29.  While I did serve for many years as the editor-in-chief of the aforementioned guide, due
to time constraints from my other duties at SFC, I lacked sufficient time to make a full editorial review
of every sentence in the material. Rather, I did the bare minimum to merge freely licensed texts from
many sources into the document — including text that I had written years before that.

30.  The aforementioned guide is stored in a public revision control system, wherein everyone
in the public can review all changes made to the document, who made those changes, and the date and
time stamp of when the changes were made.

31. On or about May 21, 2025, I reviewed that revision control data and found that the section
quoted in the Minute Order — which I edited on or about November 10, 2014 — was a minimal

“wordsmith rewrite” of text written by others circa 2008.
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32.  Irecall that I was working rapidly in November 2014 to integrate third-party texts into
that guide due to unrelated deadlines. Such work is error-prone when done quickly.

33.  When I wrote “Some Thoughts on GPL Enforcement” in 2012, and when I edited the
guide on or about November 2014, I uncritically focused on points regarding copyright mechanisms for
enforcement of the GPL Agreements.

34.  Historically, I was laser-focused on the copyright mechanisms for enforcement of the
GPL Agreements. I was so-focused for various reasons — including but not limited to the fact that SFC
was engaged in copyright litigation regarding its own copyrights in the BusyBox package from (on or
about) December 19, 2007 until (on or about) September 20, 2012.

35.  As I stated in my deposition to VIZIO, taken by Mr. Michael E. Williams on June 6,
2023: “[it]'s certainly my view and the view of many that there are lots of mechanisms to enforce the
GPL, and the copyright rules are one of them”, and “we [software freedom activists] have certainly
talked throughout the history of GPL that whatever method we could use for the enforcement of GPL to
assure rights of users should be used.” (Transcript of Deposition of Bradley M. Kuhn, dated June 6,
2023, at 206:2-12.) A true and correct copy of the relevant pages from the transcript of my June 6, 2023
deposition is attached as Exhibit “13” to the Appendix.

36. I never intended any of my prior statements to restrict, hinder, or limit any means for
users to assert their rights and freedoms under the GPL Agreements through methods other than a
straightforward copyright claim.

37.  In this proceeding, I have learned that courts in cases such as Versata Software, Inc. v.
Ameriprise Financial Services and Artifex Software, Inc. v. Hancom, Inc. have ruled that the GPL
Agreements could be enforced as contracts. Therefore, persons and entities other than copyright holders
have now been “the actors in GPL enforcement”. This has led me to no longer laser-focus on copyright

mechanisms for enforcement of the GPL Agreements.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct. Executed on May 23, 2025, in Portland, Oregon.

Bradley M. Kuhn
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DECLARATION OF PAUL VISSCHER

I, PAUL VISSCHER, state and declare as follows:

1. I am over the age of 18 and the current Systems Administrator for Software Freedom
Conservancy, Inc. (“SFC”), the Plaintiff in this action. I have held the position of Systems Administrator
for SFC since February 2023. I am submitting this declaration in support of SFC’s Motion for Summary
Adjudication of Issues in this action (the “Motion”). I have personal knowledge of the matters set forth
herein and, if called as a witness, I could and would testify competently as to their truth, except as to the
matters stated on information and belief and as to such matters, I believe them to be true.

2. In March or April 2023, 1 learned from Bradley Kuhn of SFC that Defendant VIZIO, Inc.
(“VIZ10”) was offering to provide applicable source code upon request for its Smart TVs that contained
executable codes and libraries that were subject to the terms of the GNU General Public License and the
GNU Lesser General Public License. 1 was asked by Mr. Kuhn to contact VIZIO to request the source
code for one of VIZIO’s Smart TVs.

e On or about April 26, 2023, I contacted VIZIO support online and requested, on behalf
of SFC, the applicable source code for VIZIO’s Smart TV Model No. D32h-J09. True and correct copies
of the screenshots of my Live Chat with a VIZIO representative named Jonah, in which I state, among
other things, that “I am requesting applicable source code for this TV, as offered in the Extras -> About
-> Licenses submenu,” is attached as Exhibit “4” to the Appendix of Exhibits in support of the Motion,
submitted separately herewith.

4. Soon thereafter, around May 6, 2023, 1 received a package from “VIZIO Service” in
Dakota Dunes, South Dakota, which contained a 16 gigabit USB drive. which contained source code.
Although I do not believe I examined the contents of the files on the drive, I saw that the drive contained

a folder that contained multiple files that, based on their filenames, I assumed were source code.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct. Exccuted on May 23, 2025, at Reynoldsburg7 Ohio.

il

7l

Paul Visscher
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DECLARATION OF SA’ID VAKILI
I, SA’ID VAKILI, state and declare as follows:

1. I am a partner with the law firm of Vakili & Leus, LLP, counsel of record for Plaintiff
Software Freedom Conservancy, Inc. (“SFC”) in this action. I submit this declaration in support of
SFC’s Motion for Summary Adjudication of Issues in this action (the “Motion”). Through my
representation of SFC in this action, I have personal knowledge of the matters set forth herein and, if
called as a witness, I could and would testify competently as to their truth, except as to the matters
stated on information and belief and as to such matters, I believe them to be true. With respect to the
documents identified in this declaration, except where otherwise specifically noted, each and every one
of these documents is part of my firm's litigation files with respect to this action, which I maintain and
with which I am familiar. In the ordinary course of business, such documents are made a part of the
litigation file when received by my offices from other counsel or the Court, or when created by counsel
for SFC

2. On October 19, 2021, SFC filed its Complaint in this action, alleging two state law
causes of action for breach of contract and declaratory relief. In response, on November 29, 2021,
VIZIO filed a Notice of Removal in this action, removing the action to the United States District Court
for the Central District of California (the “Federal Court”). In response to the Notice of Removal, SFC
filed a motion to remand the action to this Court (the “Motion to Remand”).

3. Attached as Exhibit “5” to the Appendix of Exhibits in support of the Motion,
submitted by SFC separately herewith (the “Appendix of Exhibits”), is a true and correct copy of a
Declaration of Michael E. Williams, one of the attorneys for VIZIO, dated April 22, 2022, and
submitted by VIZIO in opposition to the Motion to Remand. As may be seen by a review of Exhibit
“5”, Mr. Williams describes Exhibit 5 to his declaration, as “a true and correct copy of a collection of
screenshots taken from a VIZIO television showing step-by-step navigation to the ‘License List’ menu
on the user interface of the television.” A true and correct copy of Exhibit 5 to the Williams Declaration
is also attached as Exhibit “”3” to the Appendix of Exhibits.

4. On May 13, 2022, the Federal Court, the Honorable Josephine L. Staton presiding,
issued an order granting SFC’s Motion to Remand and remanding this action to this Court (the
“Remand Order”). A true and correct copy of the Remand Order is attached as Exhibit “6” to the
Appendix of Exhibits.
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% Attached as Exhibit “7” to the Appendix of Exhibits is a true and correct copy of this
Court’s Minute Order, dated December 29, 2023, denying Defendant VIZIO, Inc.’s Motion for
Summary Judgment Or In The Alternative For Summary Adjudication.

6. Attached as Exhibit “8” to the Appendix of Exhibits is a true and correct copy of this
Court’s Minute Order, dated March 26, 2024, denying SFC’s Motion for Summary Adjudication as to
Issue No. 1 and granting SFC’s Motion for Summary Adjudication as to Issue No. 2.

y Attached as Exhibit “9” to the Appendix of Exhibits is a true and correct copy of a

8. Attached as Exhibit “10” to the Appendix of Exhibits is a true and correct copy of a
printout of an article from = Wikipedia, entitled “Smart TV,” found at
https://en.wikipedia.org/wiki/Smart TV.

9, Attached as Exhibit “11” to the Appendix of Exhibits are true and correct copies of
selected pages from a Form S-1 Registration Statement Under The Securities Act of 1933, filed by
VIZIO Holding Corp. with the United States Securities and Exchange Commission on March 1, 2021.

10. Attached as Exhibit “12” to the Appendix of Exhibits is a true and correct copy of the
“Frequently Asked Questions about the GNU Licenses,” printed from https://www.gnu.org/licenses/gpl-

faq.html#WhoHasThePower on May 22, 2025.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct. Executed on May 23, 2025, at Los Angeles, California.

S lpucts

“SA’ID VAKILI, DECLARANT
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DECLARATION OF ZOE KOOYMAN

I, ZOE KOOYMAN, state and declare as follows:

1. I am over 18 and currently serve as the Executive Director of the Free Software
Foundation (“FSF”). I possess personal and organizational knowledge of the matters set forth herein,
and if called as a witness, I could and would testify competently as to their truth, except as to the
matters stated on information and belief, and as to those matters, I believe them to be true. I am

submitting this declaration in support of SFC’s Motion for Summary Adjudication in this action (the

“Motion”).

2. The FSF is a 501(c)(3) nonprofit charitable organization incorporated in
Massachusetts.

3. I have been the full-time Executive Director of the FSF since March 2022. Before

that, I worked as the full-time Program Manager at the FSF beginning in 2019.

4. Vizio subpoenaed the Person Most Knowledgeable (“PMK?”) for FSF in this case. On
May 1, 2024, Vizio deposed me as the PMK for the FSF.

5. The FSF provides the infrastructure for, and is the original and sole sponsor of, the
GNU Project—an initiative that was announced in 1983 to create a complete computer operating
system, enabling users to run, study, copy, share, modify, distribute, and/or install the system.

6. The GNU system is widely used and redistributed today, often in combination with the
kernel called Linux, resulting in a system that is generally referred to as GNU/Linux.

7. Many components in GNU/Linux systems are published under licenses known as
“copyleft” licenses. These licenses are designed to protect the rights of third parties to run, study.
copy, share, modify, distribute, and/or install the software.

8. The FSF has historically fulfilled three important and distinct roles in the realm of
copyleft licensing.

9. First, the FSF functions as the license steward and publisher of a collection of copyleft

licenses (“The GNU licenses”), which include the GNU General Public License, version

1
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(“GPLv2”), and the GNU Lesser General Public License (“LGPLv2.1”)—both of which are at issue
in this case.

10. Second, based on information and belief, the FSF has developed numerous software
packages for the GNU system, both created by staff programmers as well as coordinated through
volunteer efforts. The FSF typically publishes these packages under one of the GNU licenses.

11. Third, the FSF holds the copyright for many GNU packages. This is either because
the packages were created for the GNU system by FSF staff or, more commonly, because volunteers
have chosen to assign their own copyrights to the FSF.

12. Based on the information available to me, I have learned that when the FSF was
founded in 1985, and for many years thereafter, it was the only organization involved in any of these
three activities.

13. As part of FSF’s activities we publish numerous materials to support our advocacy
goals for software freedom across all three of these areas. Many of these documents, such as the
Frequently Asked Questions about the GNU licenses (“The FAQ”), address issues that may relate to
one, both, or all three of these copyleft-related activities.

14. Since the FSF holds many copyrights licensed under the GNU licenses, we have
historically focused our efforts on ensuring compliance with these licenses through the methods
available to us under copyright.

15. I understand, on information and belief, that questions have arisen in this action
regarding the FSF's intentions concerning the enforcement and enforceability of the GNU licenses.

16. Regarding its own copyrights, the FSF has historically focused its enforceme
activities exclusively on copyright. This effort has included considerable promotion and
encouragement, such as persuading volunteers to assign copyrights to the FSF.

17. Despite the FSF's historical focus and choices, it never intended to restrict, hinder, or
limit any means for users to assert their rights and freedoms under the GNU licenses through methods

other than a straightforward copyright claim.

2

nt

DECLARATION OF ZOE KOOYMAN



© 00 N O U1 A~ W N

N N N N N N N N N R R R R B B B B o
© 9 O U1 K W N R, © ©W 0 N O Ul A W N R O

18.  Inevery version of all GNU licenses, the FSF clearly states in the Preamble that we
intend for users of the software to receive the rights and freedoms described in that license.

19.  When the FSF learned about this action, we understood that SFC was pursuing this
matter as a third-party beneficiary claim.

20.  The FSF believes that third-party users who request the complete and corresponding
source code under an offer for source under the GNU licenses are entitled to receive that source code.

21. The FSF welcomes and celebrates any mechanism that enables users to adjudicate
their rights to receive complete, corresponding source code—including mechanisms that can be
pursued without assistance from the software's copyright holder.

22. Based on information and belief, The FAQ contains numerous answers that the FSF
drafted over a span of at least 20 years.

23. The FSF does not publish The FAQ as a formal policy position statement; rather, The
FAQ serves as an informal educational resource for the public.

24. The FSF clearly states at the top of The FAQ: “the[se entries] are not legal advice.
The FSF cannot give legal advice. Legal advice is personalized advice from a lawyer who has agreed
to work for you. Our answers address general questions and may not apply in your specific legal
situation.”

25.  While the FSF occasionally revisits answers in The FAQ to ensure they are the best
possible responses available, it operates as a small charity with limited resources. Consequently, the
FSF cannot systematically conduct such reviews. Nevertheless, when new pertinent information
becomes available, the FSF recognizes the need to provide updated information and strives to do so
as promptly as possible.

26. After the FSF learned of this litigation, it reviewed The FAQ entry captioned "Who
has the power to enforce the GPL." Following internal consideration and evaluation, the
concluded that the answer needed updating. A true and correct copy of the updated answer is
attached as Exhibit “12” to the Appendix of Exhibits in support of the Motion. As may be seen by

reviewing the updated answer, The FAQ entry now states as follows:
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Who has the power to enforce the GPL? (#WhoHasThePower)

Since the GPL is a copyright license, it can be enforced by the copyright holders of
the software. If you see a violation of the GPL, you should inform the developers of
the GPL-covered software involved. They either are the copyright holders, or are
connected with the copyright holders.

In addition, we encourage the use of any legal mechanism available to users for
obtaining complete and corresponding source code, as is their right, and enforcing full
compliance with the GNU GPL. After all, we developed the GNU GPL to make
software free for all its users.

I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct. Executed on May 23, 2025 in Basel, Switzerland.

Zoé Kooyman '
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