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Introduction

1. T am providing this expert report in support of Defendants: PureThink, LL.C, IGOV, Inc. and John Mark
Suhy.

2. This expert report primarily discusses the issues of the removal of the Commons Clause (“CC”) from the
“Neodj Sweden Software License” and Suhy’s and/or PureThink, LLC’s and/or IGOV, Inc.’s redistribution

of the Neo4j software under the AGPLv3 with CC removed.

3. I am appearing as an expert in this case pro bono publico. I have asked Defendants’ counsel only to cover
direct costs of travel expenses to attend depositions and/or the trial (— should I be deposed and/or appear

as a witness at trial in this case).
Qualifications

4. T am currently employed as the Policy Fellow of the Software Freedom Conservancy, Inc. (“SFC”), a
501(c)(3) not-for-profit organization founded in New York. SFC is a nonprofit organization centered around
ethical technology. SFC’s mission is to ensure the right to repair, improve and reinstall software. SFC
promotes and defends these rights through fostering free and open source software (FOSS) projects, driving
initiatives that actively make technology more inclusive, and advancing policy strategies that defend FOSS

(such as copyleft).

5. My interest in computing began as a child, when I received my first computer as a gift from my parents
and began to regularly write new software for it and share that software with my friends, who helped me

improve it.

6. As an undergraduate, I studied Computer Science at Loyola College in Maryland (now called the Loyola
University Maryland). T received from there in 1995 a summa cum laude Bachelor’s Degree in Computer
Science, and the James D. Rozics Computer Science Medal, which is an award given to the year’s top
student in Computer Science at each graduation. I was furthermore elected into Upsilon Pi Epsilon (the
National Computer Science Honors Society) and the Phi Beta Kappa honors society, which is the USA’s

oldest academic honors society for the liberal arts.

7. From 1991 through 2001, T worked consistently on a part-time (while studying) and then a full-time
(when not in school) basis as a system administrator and software developer. I administered, configured,

programmed, and debugged a variety of Unix and Unix-like operating systems®' and software for those

1Unix was a computer operating system developed by AT&T in the early 1970s. Many systems were later developed that
operated similarly like Unix, and are typically called “Unix-like” operating systems.



systems. My work experience spans the wide array of possible occupations that are typical for individuals

trained in computer science.

8. From 1991-1995, while working as a programmer for the Baltimore Rh Typing Laboratories, Inc. (aka
BRT Laboratories), I downloaded, configured, modified, and installed numerous Free and Open Source?
(FOSS) programs. I became at that time an active participant in Usenet?, and, at the encouragement of my

employer, began sharing code that I improved with others who sought to solve similar tasks, and collaborated

with other developers online to improve that code.

9. I have continued my code contributions to FOSS on a semi-regular basis since that time. I have submitted
patches — derivative modification of the software, sent back to the original author for later inclusion — to

various projects. I have also served as the co-maintainer of FOSS projects at times.

10. In 1992, I began using the Linux-based systems. I downloaded in 1992 the “Soft Landing System”,
an early GNU/Linux distribution put together by volunteers, and installed it on my personal computer.
My professors saw the value in this software, and requested that I install this software throughout the
computer lab at my undergraduate institution. I did so, and was later employed by Loyola’s computer

science department to continue maintaining, modifying and administering these systems until I graduated.

11. In 1997, I began a graduate program in Computer Science at the University of Cincinnati. In early 2001,
I graduated from that program, completing a Master’s Degree with thesis. My thesis dealt with programming
language topics related to the Open Source and Free Software programming language named Perl. This work
required me to participate heavily in the Perl community and contribute libraries and modification to the
internals of the Perl language implementation. The original inventor and author of Perl, Larry Wall, served
on my thesis committee. My thesis was later used by Wall as one of the justifications for the launch of

another related Open Source project, called the Parrot Virtual Machine.

12. In 1996, I began volunteering for the Free Software Foundation, Inc. (“FSF”). Initially, Richard M. Stall-
man, President of the FSF, asked me to serve as a webmaster for the FSF and GNU websites. (GNU is an

independent project that is fiscally sponsored by the FSF.)

13. As webmaster, I assisted in creation and editing of the initial “license list” page on the GNU website.
This page, a version of which is still available today on the GNU website, explains the details of various

software licenses and whether they meet GNU’s criteria for Free Software licenses — meaning they give

2The term “Open Source” did not come into common usage until 1999, so it is somewhat anachronistic to use it referring
to events that took place before then. However, I include here as it is a term more familiar to those outside of the field of
computer science.

3Usenet was a worldwide discussion forum that was widely used by scientists, researchers, and programmers in the 1980s
and early 1990s.



users the freedom to copy, share, modify and redistribute the software — and whether the licenses are
compatible with the FSF’s own licenses. In assisting Dr. Stallman with this type of work, as I have done on
a regular basis from the late 1990s through October 2019, I first developed and then improved my expertise

interpreting the requirements and details of FOSS licenses.

14. As time went on in my career, I began to specialize specifically in the specific sub-area of FOSS licenses
called “copyleft licensees”. Copyleft licenses are FOSS licenses that have specific requirements that assure
users’ and consumers’ right to copy, modify, and redistribute the software — both non-commercially and

commercially (i.e., as part of a business endeavor).

15. In 2000, I was hired to work for the FSF, initially remotely from Cincinnati, and then on-site in Boston
upon completion of my Master’s thesis in 2001. I was promoted multiple times, and eventually became

Executive Director of the FSF, a role which I served in until March 2005.

16. During my time as an employee of FSF, I assisted in various types of work related to software licensing
and compliance with the GNU General Public License (“GPL”), the GNU Lesser General Public License
(“LGPL”) and other related and similar licenses. It was typical by the time of my departure that I led the
resolution of thirty or more GPL violation matters each year, including a number that were made public,

such as the OpenTV GPL violation and the original Linksys WRT54G violation.

17. In 2006, I volunteered to be the President of the SFC. Once the SFC began to receive funding, I became

SF(C’s first employee. I have held multiple roles and positions at SFC.

18. In 2006 and 2007, I participated in the public process to comment on, evaluate, and make suggestions
for the new version of the GPL (version 3). This work included many direct discussions with the GPLv3

drafters themselves.

19. In March 2010, I was elected to the Board of Directors of the FSF. I held a position on FSF’s Board of

Directors until October 2019.

20. Throughout my long affiliation with the FSF, and also through my daily work at SFC, my primary focus
and expertise centers around issues related to “copyleft” licenses such as the GPL and the Affero General

Public License ("AGPL”).

21. While Executive Director of the FSF circa 2002, I was involved in many discussions internally at the FSF
and with the public about what was then called the “web services loophole” in the GPL. Namely, since the

copyleft terms of the traditional GPL triggered only on software distribution, and typical deployment on a



website (for server-side software) did not involve distribution to the software’s users, no copyleft requirements

were triggered.

22. Circa early 2002, based on the Computer Science concept called a “quine”, I invented what is now
known as the “Affero Clause”. This idea was written up by others and used as part of the AGPL, version 1
(“AGPLv1”). The Affero Clause requires that users of software via a web interface must have the opportunity

to request and receive the “Corresponding Source” of the software.

23. During the early stages of the public comment process for the GPLv3, I was involved in various discussions
regarding whether the Affero Clause would be incorporated into GPLv3 itself, or if it would remain a separate

license from the main GPLv3.

24. As part of the public comment process for drafting the GPLv3 (and, ultimately, the AGPLv3), four
public, invite-only committees (“A” — “D”) were formed for draft discussion. I was invited to participate in

“Committee D”.

25. After the drafters of GPLv3 decided that the Affero Clause would not be included, and after the GPLv3
was officially published, I worked directly with the drafters to suggest and propose text for AGPLv3 §13 —
the only term of AGPLv3 that differs from the GPLv3, and the section which includes the “Affero Clause”.

26. During my time as an employee at the FSF from the late 1990s until March 2005, I led and participated
in many discussions with the general public about concerns, ideas, and issues related to copyleft licensing. I

have continued that work both as a volunteer and employee at other organizations since then.

27. A key issue of study and concern was the issue of “Further Restrictions” that licensors attempted to

place outside of the requirements of the GPL.

28. The issue of “Further Restrictions”, and what terms copyleft licenses should incorporate to prevent the

imposition of “Further Restrictions” became one of the many issues on which I developed expertise.



History of The “Further Restrictions” Copyleft Licensing Issue

29. The FOSS ecosystem depends heavily on the ability of third parties to understand their rights and engage
in the unfettered freedom and right to copy, modify and redistribute software, in both non-commercial and

commercial contexts.

30. A key policy tenet of copyleft licensing is assuring that copyleft license texts cannot be used to impose

“Further Restrictions” on downstream recipients.

31. Imposition of Further Restrictions completely undermines the entire purpose of a copyleft license. Copy-
left licenses are drafted carefully to guarantee rights of both individuals and firms that may receive the
copyleft-licensed software after it has passed through (and been modified, repurposed, reconfigured and

improved by) many different other entities.

32. The functioning of the FOSS ecosystem relies on individuals and firms to determine that when they
receive a copy of FOSS software licensed under a specific FOSS license, that they can feel confident that
the rights embodied in that license are unfettered and that there is no ambiguity or confusion about those

rights.

33. Copyleft licenses go even a step further: they are designed and drafted to assure that no one in that entire
distribution chain can change the terms of the license. The terms of the licenses guarantee that everyone

who receives the software under that license has the precise same rights and permissions as everyone else.

34. Starting as early as 1996, and possibly earlier, I became aware in my work as a FOSS activist that there
was a problematic practice in copyleft licenses. At the time, activists tended to call this the “no military use

problem”, because the issue came up most with regard to software authors who were also anti-war activists.

35. It was common throughout the late 1990s and into the early 2000s for anti-war activists who were also
software authors to license their software under licenses that gave wide permissions, but prohibited any use

by the any military (or, sometimes, specifically the USA military).

36. While many FOSS activists (including myself) were sympathetic to their concerns about FOSS being
used in the military industrial complex, we nonetheless felt strongly that the rights and permissions to copy,
modify and redistribute should remain unfettered — even for those who applied the software to activities
that some of us found abhorrent. Thus, restrictions on military use, or really any specific application of the

software, was never included in any widely adopted copyleft license.



37. However, it became quite common between circa 1996—2005 for anti-war activists to license their software
under a potentially ambiguous license — often formulated as “GPL, but military use is prohibited” (or some

similar formulation).

38. During my time as an employee of the FSF from 1997-2004, I regularly handled community discussions,
requests, and (most importantly) complaints from users who expressed that this Further Restriction of

“military use prohibited” was problematic for the copyleft ecosystem for various reasons.

39. While the “military use prohibited” clauses were the most common, during the time frame of 1997-2004,
I recall seeing many different formulations of Further Restrictions tacked onto the GPLv2 in various ways. I
specifically recall seeing Further Restriction targeted at specific companies, or (quite ironically), I recall at

least once seeing “GPL, non-commercial use only” as a license for software.

40. During this period, my standard answer (which as FSF’s Executive Director, I made the official response
for all such inquiries) was to inform those who complained and/or inquired that software under such a license
(— one that referenced the main GPL, version 2 (“GPLv2”) text but then added a Further Restriction — )

was software that was ultimately not FOSS.

41. Our reasoning for this conclusion was that the license might be construed and/or perceived as somewhat
ambiguous. On one hand, the GPLv2 assured even the military’s right to copy, modify, and redistributed the
software — provided they continued to provide all who received distribution of the software the Corresponding
Source. On the other hand, a term had been added to the overarching license that contradicted those terms.
Furthermore, the GPLv2 explicitly prohibited the imposition of Further Restrictions, but provided no remedy
for what downstream recipients should do in that situation. Users were simply advised to completely avoid

software under such a license.

42. Frustrated at the lack of a better solution, everyone that I knew involved in copyleft license policy
(including various past and current employees, Directors, and others at the FSF itself) agreed that this issue

should be resolved by a provision in future versions of the GPL.

43. The problem continued in the FOSS community after I left the employment of the FSF in March 2005.
On or about 2006-08-14, a (now defunct) project named “GPU” was actively covered in the press because
the project has had added an Further Restriction prohibiting military use. A true and correct copy of an

article written by the (then) journalist Tina Gasperson for linux.com is included in Exhibit A.



The Public GPLv3 Drafting Process and Relevant Historical Records Online

44. The GPLv3/AGPLv3 drafting process was (primarily) a public process run by the FSF from circa late
2005 through the release of the AGPLv3 on 2007-11-19. The FSF released a comprehensive archive of all

public materials related to the drafting process. Then entire archive can be downloaded from:
https://gplv3.fsf.org/gplv3-archive.tar.gz

That large archive file is linked from https://www.fsf.org/licensing/gplv3-archive. For purposes of
this report, I extracted all exhibits and materials regarding the GPLv3/AGPLv3 drafting process from that
archive, which I verified on 2022-12-20 was downloadable from FSF’s website. I refer to this archive in the

remainder of this report as the “GPLv3 Archive”.

45. On 2006-01-16, the FSF released the first public discussion draft of the GPLv3. Exhibit B is a true and

correct copy of the document the following file found in the GPLv3 archive:

gplv3.fsf.org/gpl-draft-2006-01-16.txt/download.

46. On or about 2006-07-26, the FSF released the second public discussion draft of the GPLv3. A true
and correct copy of the FSF’s published change-tracked markup (from discussion draft 1) — which includes
footnotes for rationale of changes. Exhibit C is a true and correct this copy of the following file found in the

GPLv3 archive: gplv3.fsf.org/gpl3-ddito2-markup-rationale.pdf/download.

47. On 2006-08-03, the FSF published a supplementary opinion on the “Additional Terms” section of GPLv3
at https://gplv3.fsf.org/additional-terms-dd2.html Exhibit D is a true and correct copy of that

document, which appears in the GPLv3 Archive:

gplv3.fsf.org/additional-terms-dd2.pdf/download

48. On 2007-03-28, the FSF released the third public discussion draft of the GPLv3. A true and correct
copy of the FSF’s published change-tracked markup (from discussion draft 2) is found in Exhibit F, which

is found in the GPLv3 Archive at: gplv3.fsf.org/gpl3-dd2to3.pdf/download.

49. On 2007-11-19, the FSF released the Affero GPL version 3 (“AGPLv3”). A true and correct copy of the

AGPLv3, as downloaded from https://www.gnu.org/licenses/agpl-3.0.txt is in Exhibit H.

50. While the FSF began providing on 2021-11-17 the comprehensive archive file (“GPLv3 Archive”) for
archival convenience of researchers and licensing practitioners, to my knowledge and recollection, the FSF
has also continuously made available these aforementioned discussion drafts, license texts, and rationale
documents in an easily accessible and browsable format on the website https://gplv3.fsf.org — from

their publication dates until present day.



History of AGPLv3§793 and its Prohibition On “Further Restrictions”

51. The first public discussion draft of GPLv3, released on 2006-01-16, presented to the public the first
attempt at the “Further Restrictions” clause: “No other additional conditions are permitted in your terms;

therefore, no other conditions can be present on any work that uses this License.”

52. I recall that there was substantial discussion between publication of the first and second discussion draft
— informed by experiences that the FSF, I, and others had advising the community (described above in § 41
and earlier paragraphs) — about developing a method for GPLv3 that would liberate downstream users and

redistributors to address the problem themselves.

53. In the second discussion draft of GPLv3, the FSF presented a Further Restriction clause that stated:
“Additional requirements are allowed only as stated in subsection 7b. If the Program as you received it
purports to impose any other additional requirement, you may remove that requirement” (Exhibit C, page

20).

54. In the contemporaneously published public rationale document for this draft term, the FSF stated:
“Here we are particularly concerned about the practice of program authors who purport to license their
works under the GPL with an additional requirement that contradicts the terms of the GPL, such as a
prohibition on commercial use. Such terms can make the program non-free, and thus contradict the basic
purpose of the GNU GPL; but even when the conditions are not fundamentally unethical, adding them in

this way invariably makes the rights and obligations of licensees uncertain” (Exhibit C, page 20).

55. In a follow-up opinion a few weeks later, the FSF wrote: “if a user receives GPL’d code that purports
to include an additional requirement not in the [GPLv3§]7b list, the user may remove that requirement.
Here we were particularly concerned to address the problem of program authors who purport to license their
works in a misleading and possibly self-contradictory fashion, using the GPL together with unacceptable

added restrictions that would make those works non-free software” (Exhibit D, page 3).

56. In the third public discussion draft of GPLv3, the FSF presented a modified “Further Restrictions
Clause” as follows: “If the Program as you received it, or any part of it, purports to be governed by this
License, supplemented by a term that is a further restriction, you may remove that term” (Exhibit F,

page 15). This clause is carried forward, without further modification, into the fourth discussion draft in

2007-05-31, and to the final official release of GPLv3 on 2007-06-29.

57. As with any public comment process, there were differing views throughout the drafting process on the

relative merits of the Further Restrictions Clause. Ultimately, as can be seen in the final draft, the Clause



was included. In my opinion, the drafting process bore out the best option for the copyleft community. The

FSF clearly agreed, since they included the Clause in the final version of the license.

58. Other participants clearly agreed as well. For example, on 2007-06-01, the day after the release of the
fourth discussion draft, User “frx”, whom I recall was a regular public commentor throughout the GPLv3
drafting process, submitted comment 3,220 in the GPLv3 process — commenting specifically on the Further
Restrictions Clause: “I'm glad to see that this is explicitly stated: every attempt to license a work under
the terms of GPLv3 with further restrictions is equivalent to licensing under the plain GPLv3. This is good,
since there are unfortunately many people that license works in inconsistent manners (such as GPLv2 +
additional restrictions); creating a rule that resolves this kind of inconsistencies for the better is a good thing

to do”. A record of this comment is available at:
https://gplv3.fsf.org/comments/rt/readsay.html?filename=gplv3-draft-4&id=3220
A true and correct copy of that comment can be found in Exhibit E.

59. The AGPLv3 contains the same Further Restrictions Clause — unmodified from the version as it ap-

peared in third public discussion draft of GPLv3.

60. The public who uses the text of the AGPLv3 and GPLv3 have been on notice by the FSF since (at least)
2007-03-28 that this term is an important and essential part of the license. Furthermore, the FSF trans-
parently and publicly communicated the intent and expectations for utilization of the Further Restrictions

Clause in their license drafting rationale documents that led up to the final draft of that Clause.

61. I conclude based on these documents, plus my recollection of the GPLv3 and AGPLv3 drafting process
in which I participated, and my extensive work with the FSF and SFC in copyleft licensing, that the Further
Restrictions Clause was specifically design to allow removal of an additional term when a licensor chose
to use the text of the GPLv3 and/or AGPLv3 along with a term that the licensee viewed as a “Further

Restriction”.

On Removal and Modification of FOSS Terms By Downstream Users

62. In the world of proprietary software licensing, it is undoubtedly exceedingly rare that a downstream user

has permission to modify the terms upon redistribution.
63. In FOSS, this practice is quite common. Such modification of terms occurs both implicitly and explicitly.

64. Implicitly, it is widely understood that certain non-copyleft licenses, such as the widely used MIT license,

are “Compatible” with copyleft licenses such as the AGPLv3.
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65. Individual developers, commercial software firms, and hobbyists routinely include MIT-licensed software
in larger AGPLv3’d works. When doing so, they implicitly relicense those MIT-licensed works under the
AGPLv3.

66. Authors of MIT-licensed works encourage other developers and firms to incorporate these works not
only in AGPLv3’d works, but also in proprietary software works as well. In effect, their license implicitly

encourages such incorporation.

67. Copyleft licenses, being more complex, have explicit terms for Compatibility that require downstream

users to take explicit actions to combine works under different licensing terms.

68. For example, the Lesser General Public License, v2.1 (LGPLv2.1) in its §3 states: “You may opt to
apply the terms of the ordinary GNU General Public License instead of this License to a given copy of the
Library. To do this, you must alter all the notices that refer to this License, so that they refer to the ordinary

GNU General Public License, version 2, instead of to this License”.

69. LGPLv2.1 is just one example where the downstream user is required and encouraged to make changes

to the license notices of a copyleft license.

70. As such, changing and modifying license notices based on instructions given in a larger document is
customary and normal activity for FOSS developers, and has been so at least since the publication of

LGPLv2.1 in February 1999.
The “Further Restrictions” And Their Removal

71. I have reviewed the document enterprise/neo4j-enterprise/LICENSE. txt.
This document appears on https://github.com/neo4j/neodj at 2018-05-20 in
Git revision 47d845925e639297ab2564965ba68105d897e818.

A true and correct copy of this license, appears as Exhibit G. This is the entirety of AGPLv3 as published by
the FSF in Exhibit H, with the addition of the further restrictions outlined in the Commons Clause (“CC”).
I understand from this litigation that the Court prefers to refer to this document as the “Neo4j Sweden

Software License”. For consistency, this report also refers to this document by that name.

72. In my professional opinion, the Neo4j Sweden Software License is structured and presented precisely in

the manner that the Further Restrictions Clause anticipated.
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73. Specifically, I believe that the AGPLv3 contemplated this precise situation: namely, a licensor licenses
under the unmodified text of the AGPLv3, but also includes another term that contradicts, limits, and/or

restricts the permissions granted under the AGPLv3.

74. If T had encountered the “Neo4j Sweden Software License” during the normal course of my work as a
FOSS activist and FOSS licensing expert, I would have felt removal of the CC portion, upon redistribution

of the software, was permitted by the AGPLv3’s Further Restrictions Clause.

75. In my opinion, when John Mark Suhy encountered the Neo4j Sweden Software License, his removal
of the CC and redistribution of the Covered Work under pure AGPLv3 would be considered customary,

permissible, and even widely encouraged in the field of FOSS.
Neo4j’s Own Licensing Choice Permitted Removal of “Commons Clause”

76. In my opinion, the Neo4j Sweden Software License itself gave Suhy, PureThink, LLC, and IGOV, Inc.
this permission explicitly. Specifically, even if one firm is the only copyright holder and therefore sole licensor
of the work*, the Neo4j Sweden Software License has the entire the AGPLv3 entirely intact, including its

Further Restrictions Clause.

77. Akin to text of the LGPLv2.1, the Neo4j Sweden Software License states the two following facts:

e “[This software] is subject to the terms of the GNU AFFERO GENERAL PUBLIC LICENSE Version

3, with the Commons Clause as follows:” ...

e “If the Program as you received it, or any part of it, contains a notice stating that it is governed by

this License along with a term that is a further restriction, you may remove that term”

78. In my opinion, given the common FOSS practices of either explicitly or implicitly changing terms upon
redistribution within the confines and requirements stated in the license, any reasonable party would deter-
mine that the Neo4j Sweden Software License intends — given that it was intentionally drafted to include
the Further Restrictions Clause — that the CC can be removed by anyone who engages in redistribution (be

it commercial or non-commercial) of the software covered by the Neo4j Sweden Software License.
Other Licensing Options for Neo4j Software

79. In the FOSS community, the “GNU Affero General Public License” and “GNU General Public License”
are well-known brands (owned by the FSF). These are held in high esteem by software developers who care

about the political issue of software rights and freedom.

44 99 and following discusses the potential outcomes if, in fact, there is not a sole licensor of the work
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80. Developers routinely look to confirm that software is licensed under the AGPLv3 or GPLv3 before using

or relying on the software.

81. Based on my personal knowledge and discussions with staff and Board members of the FSF, the FSF is
aware of the power of their brand recognition and, as an organization, the FSF cares deeply that developers

can rely on the permissions and clauses in all versions of the GPL.

82. The FSF is a very small non-profit organization with extremely limited resources. I recall from my
experience as a past employee that the FSF simply does not have sufficient resources to police trademark
infringement of its registered trademark on “GNU” and its common-law trademark on “GNU Affero General

Public License”.

83. I believe that the Further Restrictions Clause was, in part, included in the GPLv3 and AGPLv3 to
assure that the community could rely on the fact that if the text of the entire AGPLv3 was included in the

licensing of some software, that Further Restrictions could not be placed on that software.

84. The FSF does permit licensors to reuse various portions of their license texts, provided that the licensors

do not use the brand names of the GNU licenses, and do not include the preamble text.

85. Specifically, the FSF states in their GPL FAQ: “You can legally use the GPL terms (possibly modified)
in another license provided that you call your license by another name and do not include the GPL preamble,
and provided you modify the instructions-for-use at the end enough to make it clearly different in wording

and not mention GNU”. Exhibit I is a true and correct copy the relevant FAQ text as found at:
https://www.gnu.org/licenses/gpl-faq.en.html#ModifyGPL.
86. According to The Internet Archive, similar text has appeared on FSF’s GNU website since 2012-01-07.

Exhibit J is a true and correct copy of the relevant FAQ text as it was indexed by the Internet Archive at

the following link:
https://web.archive.org/web/20120107170516/https://wuw.gnu.org/licenses/gpl-faq.en.html#ModifyGPL
87. I confirm that in the field of FOSS licensing, FSF’s policy is well-known and oft discussed. Commonly,

provisions, terms, and clauses from the GPL routinely are reused in other FOSS (and non-FOSS) licenses,

with permission from the FSF via their public statement quoted in § 85.

88. Given this, it is reasonable and customary for FOSS developers and firms that use FOSS to rely on FOSS
licensing information as presented when text from the AGPLv3 is involved. Specifically, when software users

and/or redistributors encounters the full, unmodified text of the AGPLv3 (even with a Further Restriction),

13



the users and/or redistributors customarily believe in good faith that the choice of licensing in this manner

was intentional.

89. Users and/or redistributors are keenly aware that software providers do have the option to construct
their own license using terms similar to the AGPLv3 under a different name and without the preamble.
Therefore, if a license that has the full text of the unmodified AGPLv3, users and/or redistributors have a
good faith basis to exercise any and all clauses of the AGPLv3 — including the Further Restrictions Clause

and its permission to strike and remove additional restriction clauses.
MongoDB’s Modified AGPLv3

90. MongoDB, Inc. (“MongoDB”) is well-known and has a software offering (itself also called MongoDB)

that competes with the Neo4j software in the field of NoSQL database software.
91. For many, MongoDB licensed their primary software product under the terms of the AGPLv3.

92. On 2018-10-16, MongoDB announced that the product would be licensed under a new licensed, which
they named the Server-Side Public License (“SS Public License”). A true and correct copy of that license

appears in Exhibit K, which was printed from:

https://www.mongodb.com/licensing/server-side-public-license

93. The SS Public License is textually nearly identical to the AGPLv3; however, MongoDB clearly followed
the requirements of the FSF described in § 85.

94. While the FOSS community widely rejected the SS Public License, MongoDB was widely considered to

be operating under the permissions and rules established by the FSF for reuse of their license text.

95. It is notable that the release and promotion (widely covered in the technology press) of the SS Public
License was nearly contemporaneous with the surreptitious licensing change that created Neo4j Sweden

Software License.

96. In my opinion, it seems highly unlikely that the drafters of the Neo4j Sweden Software License were
unaware of MongoDB’s approach to their license change. As such, drafters of the Neo4j Sweden Software
License was almost surely aware that they had the options presented under § 85 to produce a fully modified
AGPLv3 — sans the preamble and with no mention of FSF’s trademark “GNU” — instead of the Neo4;j

Sweden Software License.

97. In my opinion, this speaks to clear intentionally in choosing a license that included the Further Re-

strictions Clause. In my opinion, after my many years of carefully monitoring use of the AGPLv3 and its
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modifications in the industry, the Neo4j Sweden Software License was structured and promoted to give users
the incorrect impression that the CC could not be removed from those terms — even though the Further
Restrictions Clause was present. The Neo4j Sweden Software License also gives the impression to the unwary

that the software is still available under the AGPLv3, as it had been before.

98. In essence, my opinion is that the Neo4j Sweden Software License attempted to inappropriately capitalize
on the goodwill, power, and notoriety of the “GNU” and “AGPLv3” brands while also frightening commercial
redistributors with the addition of the CC. In my opinion, the Neo4j Sweden Software License unfairly
confuses users by including the entire text of the AGPLv3 (unmodified). I firmly believe that Neo4j hoped
that no one would notice the Further Restrictions Clause remained included, and thereby realize that CC

could, in fact, be removed and that commercial activity by downstream redistributors could therefore continue

under pure AGPLv3.
Violation of AGPLv3 If Not Sole Licensor

99. I am very familiar with the business model of “Proprietary Relicensing” — whereby a single firm holds
rights to relicense all copyrights contained in a work so that they can simultaneously issue a copyleft license
and a proprietary one. I first encountered this business model in the early 1990s when it was employed by
a company called MySQL AB (now owned by Oracle), and have often seen it utilized since then by many

companies, including MongoDB and with the Neo4j software.

100. Permission to engage in Proprietary Relicensing is completely predicated on universal collection of

permissions and rights sufficient to act as sole licensor of the Covered Work under AGPLv3.

101. This process runs counter to the typical method of FOSS contribution, which is often called “in-
bound=outbound”. In the inbound=outbound FOSS contribution method, third-party contributors license
their works under the project’s primary license (in the case of the Neo4j software, AGPLv3). The upstream
project coordinator is then bound by AGPLv3 as a redistributor of these third party works. The upstream
project coordinator is often a major (and sometimes even majority) author of the entire work, but typically
substantial portions are copyrighted by other contributors and licensed to the upstream project coordinator

only under the project’s license.

102. To engage in Proprietary Relicensing, a firm must studiously, diligently and carefully avoid the standard
inbound=outbound approach to FOSS collaboration. Typically, firms accomplish this task by requiring
all contributors to formally and officially assent to a Copyright Assignment Agreement or a Contributor
Licensing Agreement that grants (either exclusive or non-exclusive) rights to the firm to issue licenses for

the work other than the project’s outbound FOSS license.
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103. If a firm fails to properly gather such rights from all contributors — going back to the very beginning
of the project — then the copyleft license (in this case, the AGPLv3) explicitly prohibits the firm from

engaging in Proprietary Relicensing.

104. If rights from every contributor to the Covered Work that constitutes the Neo4j software offerings were
not properly gathered and consolidated under the control of a single entity, then distribution of the Neo4j
software under any license other than AGPLv3 is, itself, a violation of the AGPLv3. In that case, every

license issued that is not strictly AGPLv3 would, in my opinion, constitute a violation of the license.

105. Specifically, if the primary authors of the Neo4j software failed to universally collect relicensing per-
mission for all secondary authors and contributors to the Covered Work, then addition of CC to the Neo4j
Sweden Software License is outright prohibited for this additional reason — a reason orthogonal to down-

stream users’ right to remove CC pursuant to AGPLv3’s Further Restrictions Clause.

106. Meanwhile, assent from all contributors to issue licenses other than AGPLv3 was properly collected
and consolidated into one entity, then that provides further indication that a license other than AGPLv3

could confidently be issued.

107. For example, with such collected and consolidate rights, assents and permissions, the rights holder could
instead follow MongoDB’s example and issue an entirely new public license for their software — provided

they followed the rules and permissions granted to them by the FSF q 85.
Conclusion

108. Based on all the material that I have reviewed, combined with my detailed knowledge and familiarity
with FOSS licensing and how firms typically use FOSS licensing and engage in and with contributors and

downstream redistributors, I conclude the following:

109. In my opinion, the Neo4j Sweden Software License intentionally includes the Further Restrictions Clause

as a term of that license.

110. In my opinion, there is widespread understanding in the FOSS community of the purpose and function
of the Further Restrictions Clause. As such, Suhy acted in a reasonable, customary, good faith, and cor-
rect manner when removing CC from the Neo4j Sweden Software License and licensing the software under

AGPLv3 to his customers and/or the public.

111. In my opinion, given the extensive publicity of MongoDB’s SS Public License, FSF’s FAQ, and other

widely understood licensing knowledge regarding AGPLv3, those who promulgated the Neo4j Sweden Soft-
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ware License were (or should have been) aware that they could construct their own license, picking and

choosing their preferred clauses from the AGPLv3 under the rules outlined by the FSF in q 85.

112. In my opinion, it is reasonable, customary, in good faith, and correct for redistributors to believe that
the Neo4j Sweden Software License intentionally included the Further Restrictions Clause. The authors of
the Neo4j Sweden Software License should have expected that the Further Restrictions Clause would be
used to remove CC from the Neo4j Sweden Software License. If they wanted to prevent that behavior, they
should have (and could have, provided they had sufficient rights to all contributions to be licensed) removed

the Further Restrictions Clause.

113. In my opinion, if a single firm failed to diligently and formally collect explicit, written relicensing
permission from all contributors to all code that was licensed under AGPLv3, that distribution of the Neo4;j
software under the Neodj Sweden Software License is in violation of AGPLv3 (wholly unrelated to the Further
Restrictions Clause). If such rights have not been diligently and carefully collected and consolidated, no entity
may engage in Proprietary Relicensing business nor issue the Neo4j Sweden Software License legitimately.
In other words, without such consolidation of rights, the only legitimate license of the Neo4j software is

AGPLv3.

I declare under penalty of perjury under the laws of the United States of America that all statements and
affirmations made herein of my own knowledge are true and correct, and all statements made on information

and belief are believed to be true and correct.

Executed on 22 December 2022
N Faw

7 ) 7 / / :’ /] [
7N/ -
By: - /
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Open source project adds “no military use” clause to
the GPL

By - August 14, 2006 ©® 2152
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Author: Tina Gasperson

GPU is a Gnutella client that creates ad-hoc supercomputers by allowing individual PCs on the network to share
CPU resources with each other. That's intriguing enough, but the really interesting thing about GPU is the
license its developers have given it. They call it a “no military use” modified version of the GNU General Public
License (GPL).

Tiziano Mengotti and Rene Tegel are the lead developers on the GPU project. Mengotti is the driving force
behind the license “patch,” which says “the program and its derivative work will neither be modified or executed
to harm any human being nor through inaction permit any human being to be harmed.”

Mengotti says the clause is specifically intended to prevent military use. “We are software developers who
dedicate part of our free time to open source development. The fact is that open source is used by the military
industry. Open source operating systems can steer warplanes and rockets. [This] patch should make clear to
users of the software that this is definitely not allowed by the licenser.”

He says some might think an attempt to prevent military use might be “too idealistic” and would not work in
practice, but he references the world of ham radio, whose rules specify that the technology is not to be used
commercially. “Surprisingly enough, this rule is respected by almost every ham operator.”

The developers readily acknowledge that the “patch” contradicts the original intention of the GPL, to provide
complete freedom for users of software and source code licensed under it. “This license collides with
paragraph six of the Open Source Definition,” is how they word it in the license preamble.
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users of the software that this is definitely not allowed by the licenser.”

He says some might think an attempt to prevent military use might be “too idealistic” and would not work in
practice, but he references the world of ham radio, whose rules specify that the technology is not to be used
commercially. “Surprisingly enough, this rule is respected by almost every ham operator.”

The developers readily acknowledge that the “patch” contradicts the original intention of the GPL, to provide
complete freedom for users of software and source code licensed under it. “This license collides with
paragraph six of the Open Source Definition,” is how they word it in the license preamble.

Richard Stallman, the founder of the Free Software movement and author of the GPL, says that while he doesn't
support the philosophy of “open source,” neither does he believe software developers or distributors have the
right to try to control other people’s activities through restricting the software they run. “Nonetheless, | don't
think the requirement is entirely vacuous, so we cannot disregard it as legally void."

“As a pacifist, | sympathize with their goals,” says Russ Nelson, a founding board member of the Open Source
Initiative (OSI). “People who feel strongly about war will sometimes take actions which they realize are
ineffectual, but make it clear that they are not willing to take action which directly supports war.”

Tegel says he doesn't fully agree with the inclusion of the clause in GPU’s license. “| see the point, and my
personal opinion supports it, but | am not sure if it fits in a license,” he says. “Like our Dutch military: | can say it
is bad because it kills people and costs money. But on the other hand, we were taught by both our leftist and
rightist teachers to enjoy our freedom due to the alliance freeing us from Nazis, a thing which | appreciate very
much.”

Both developers do agree about one aspect of their license clause. It is based on the first of science fiction
writer Isaac Asimov’s Three Law of Robotics, which states, “A robot may not harm a human being, or, through
inaction, allow a human being to come to harm.” That, they say, is a good thing, “because the guy was right,”
Tegel says, “and he showed the paradox that almost any technological development has to solve, whether it is
software or an atom bomb. We must discuss now what ethical problems we may raise in the future.”
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GNU GENERAL PUBLIC LICENSE
Discussion Draft 1 of Version 3, 16 Jan 2006

THIS IS A DRAFT, NOT A PUBLISHED VERSION OF THE GNU GENERAL PUBLIC LICENSE.

Copyright (C) 2006 Free Software Foundation, Inc.

51 Franklin Street, Fifth Floor, Boston, MA 02110-1301 USA
Everyone is permitted to copy and distribute verbatim copies
of this license document, but changing it is not allowed.

Preamble

The licenses for most software are designed to take away your
freedom to share and change it. By contrast, the GNU General Public
License is intended to guarantee your freedom to share and change free
software—-to make sure the software is free for all its users. We,
the Free Software Foundation, use the GNU General Public License for
most of our software; it applies also to any other program whose
authors commit to using it. (Some Free Software Foundation software
is covered by the GNU Lesser General Public License instead.) You
can apply it to your programs, too.

When we speak of free software, we are referring to freedom, not
price. Our General Public Licenses are designed to make sure that you
have the freedom to distribute copies of free software (and charge for
this service if you wish), that you receive source code or can get it
if you want it, that you can change the software or use pieces of it
in new free programs; and that you know you can do these things.

To protect your rights, we need to make requirements that forbid
anyone to deny you these rights or to ask you to surrender the rights.
These restrictions translate to certain responsibilities for you if you
distribute copies of the software, or if you modify it.

For example, if you distribute copies of such a program, whether
gratis or for a fee, you must give the recipients all the rights that
you have. You must make sure that they, too, receive or can get the
source code. And you must show them these terms so they know their
rights.

Developers that use the GNU GPL protect your rights with two steps: (1)
assert copyright on the software, and (2) offer you this License which
gives you legal permission to copy, distribute and/or modify the software.

For the developers’ and author’s protection, the GPL clearly explains
that there is no warranty for this free software. If the software is
modified by someone else and passed on, the GPL ensures that recipients
are told that what they have is not the original, so that any problems
introduced by others will not reflect on the original authors’
reputations.

Some countries have adopted laws prohibiting software that enables users
to escape from Digital Restrictions Management. DRM is fundamentally
incompatible with the purpose of the GPL, which is to protect users’
freedom; therefore, the GPL ensures that the software it covers will
neither be subject to, nor subject other works to, digital restrictions
from which escape is forbidden.

Finally, every program is threatened constantly by software patents. We
wish to avoid the special danger that redistributors of a free program will
individually obtain patent licenses, in effect making the program
proprietary. To prevent this, the GPL makes it clear that any patent must
be licensed for everyone’s free use or not licensed at all.




The precise terms and conditions for copying, distribution and
modification follow.

GNU GENERAL PUBLIC LICENSE
TERMS AND CONDITIONS FOR COPYING, DISTRIBUTION AND MODIFICATION

0. Definitions.

A "licensed program" means any program or other work distributed under
this License. The "Program" refers to any such program or work, and a
"work based on the Program" means either the Program or any derivative work
under copyright law: that is to say, a work containing the Program or a

portion of it, either modified or unmodified. Throughout this License, the
term "modification" includes, without limitation, translation and
extension. A "covered work" means either the Program or any work based on

the Program. Each licensee is addressed as "you".

To "propagate" a work means doing anything with it that requires
permission under applicable copyright law, other than executing it on
a computer or making private modifications. This includes copying,
distribution (with or without modification), sublicensing, and in some
countries other activities as well.

1. Source Code.

The "source code" for a work means the preferred form of the work
for making modifications to it. "Object code" means any non-source
version of a work.

The "Complete Corresponding Source Code" for a work in object code form
means all the source code needed to understand, adapt, modify, compile,
link, install, and run the work, excluding general-purpose tools used in
performing those activities but which are not part of the work. For
example, this includes any scripts used to control those activities, and
any shared libraries and dynamically linked subprograms that the work is
designed to require, such as by intimate data communication or control flow
between those subprograms and other parts of the work, and interface
definition files associated with the program source files.

Complete Corresponding Source Code also includes any encryption or
authorization codes necessary to install and/or execute the source code of
the work, perhaps modified by you, in the recommended or principal context
of use, such that its functioning in all circumstances is identical to that
of the work, except as altered by your modifications. It also includes any
decryption codes necessary to access or unseal the work’s output.
Notwithstanding this, a code need not be included in cases where use of the
work normally implies the user already has it.

Complete Corresponding Source Code need not include anything that users
can regenerate automatically from other parts of the Complete Corresponding
Source Code.

As a special exception, the Complete Corresponding Source Code need
not include a particular subunit if (a) the identical subunit is
normally included as an adjunct in the distribution of either a major
essential component (kernel, window system, and so on) of the
operating system on which the executable runs or a compiler used to
produce the executable or an object code interpreter used to run it,
and (b) the subunit (aside from possible incidental extensions) serves
only to enable use of the work with that system component or compiler
or interpreter, or to implement a widely used or standard interface,
the implementation of which requires no patent license not already




generally available for software under this License.
2. Basic Permissions.

All rights granted under this License are granted for the term of
copyright on the Program, and are irrevocable provided the stated
conditions are met. This License explicitly affirms your unlimited
permission to run the Program. The output from running it is covered by
this License only if the output, given its content, constitutes a work
based on the Program. This License acknowledges your rights of "fair use"
or other equivalent, as provided by copyright law.

This License gives unlimited permission to privately modify and run the
Program, provided you do not bring suit for patent infringement against
anyone for making, using or distributing their own works based on the
Program.

Propagation of covered works is permitted without limitation provided it
does not enable parties other than you to make or receive copies.
Propagation which does enable them to do so is permitted, as
"distribution", under the conditions of sections 4-6 below.

3. Digital Restrictions Management.

As a free software license, this License intrinsically disfavors
technical attempts to restrict users’ freedom to copy, modify, and share
copyrighted works. Each of its provisions shall be interpreted in light of
this specific declaration of the licensor’s intent. Regardless of any
other provision of this License, no permission is given to distribute
covered works that illegally invade users’ privacy, nor for modes of
distribution that deny users that run covered works the full exercise of
the legal rights granted by this License.

No covered work constitutes part of an effective technological protection
measure: that is to say, distribution of a covered work as part of a system
to generate or access certain data constitutes general permission at least
for development, distribution and use, under this License, of other
software capable of accessing the same data.

4.[1] Verbatim Copying.

You may copy and distribute verbatim copies of the Program’s source
code as you receive it, in any medium, provided that you conspicuously
and appropriately publish on each copy an appropriate copyright
notice; keep intact all license notices and notices of the absence of
any warranty; give all recipients of the Program a copy of this
License along with the Program; and obey any additional terms present
on parts of the Program in accord with section 7.

You may charge a fee for the physical act of transferring a copy, and
you may at your option offer warranty protection for a fee.

5.[2] Distributing Modified Source Versions.

Having modified a copy of the Program under the conditions of section
2, thus forming a work based on the Program, you may copy and distribute
such modifications or work in the form of source code under the terms of

Section 4 above, provided that you also meet all of these conditions:

a) The modified work must carry prominent notices stating that you
changed the work and the date of any change.

b) You must license the entire modified work, as a whole, under




this License to anyone who comes into possession of a copy. This
License must apply, unmodified except as permitted by section 7
below, to the whole of the work. This License gives no permission
to license the work in any other way, but it does not invalidate
such permission if you have separately received it.

c) If the modified work has interactive user interfaces, each must
include a convenient feature that displays an appropriate
copyright notice, and tells the user that there is no warranty for
the program (or that you provide a warranty), that users may
redistribute the modified work under these conditions, and how to
view a copy of this License together with the central list (if any)
other terms in accord with section 7. If the interface presents a
list of user commands or options, such as a menu, a command to
display this information must be prominent in the list.

Otherwise, the modified work must display this information at
startup-—-except in the case that the Program has such

interactive modes and does not display this information at
startup.

These requirements apply to the modified work as a whole. If
identifiable sections of that work, added by you, are not derived from
the Program, and can be reasonably considered independent and separate
works in themselves, then this License, and its terms, do not apply to
those sections when you distribute them as separate works for use not
in combination with the Program. But when you distribute the same
sections for use in combination with covered works, no matter in what
form such combination occurs, the whole of the combination must be
licensed under this License, whose permissions for other licensees
extend to the entire whole, and thus to every part of the whole. Your
sections may carry other terms as part of this combination in limited
ways, described in section 7.

Thus, it is not the intent of this section to claim rights or contest
your rights to work written entirely by you; rather, the intent is to
exercise the right to control the distribution of derivative or
collective works based on the Program.

A compilation of a covered work with other separate and independent
works, which are not by their nature extensions of the covered work,
in or on a volume of a storage or distribution medium, is called an
"aggregate" if the copyright resulting from the compilation is not
used to limit the legal rights of the compilation’s users beyond what
the individual works permit. Mere inclusion of a covered work in an
aggregate does not cause this License to apply to the other parts of
the aggregate.

6.[3] Non—-Source Distribution.

of

You may copy and distribute a covered work in Object Code form under the

terms of Sections 4 and 5, provided that you also distribute the
machine-readable Complete Corresponding Source Code (herein the

"Corresponding Source") under the terms of this License, in one of these

ways:

a) Distribute the Object Code in a physical product (including a

physical distribution medium), accompanied by the Corresponding Source
distributed on a durable physical medium customarily used for software

interchange; or,

b) Distribute the Object Code in a physical product (including a

physical distribution medium), accompanied by a written offer, valid
for at least three years and valid for as long as you offer spare parts




or customer support for that product model, to give any third party,
for a price no more than ten times your cost of physically performing
source distribution, a copy of the Corresponding Source for all the
software in the product that is covered by this License, on a durable
physical medium customarily used for software interchange; or,

c) Privately distribute the Object Code with a copy of the written
offer to provide the Corresponding Source. This alternative is
allowed only for occasional noncommercial distribution, and only
if you received the Object Code with such an offer, in accord with
Subsection b above. Or,

d) Distribute the Object Code by offering access to copy it

from a designated place, and offer equivalent access to copy

the Corresponding Source in the same way through the same place.
You need not require recipients to copy the Corresponding Source
along with the Object Code.

[If the place to copy the Object Code is a network server, the
Corresponding Source may be on a different server that supports
equivalent copying facilities, provided you have explicitly
arranged with the operator of that server to keep the
Corresponding Source available for as long as needed to satisfy
these requirements, and provided you maintain clear directions
next to the Object Code saying where to find the Corresponding
Source. ]

Distribution of the Corresponding Source in accord with this section
must be in a format that is publicly documented, unencumbered by
patents, and must require no special password or key for unpacking,
reading or copying.

The Corresponding Source may include portions which do not formally
state this License as their license, but qualify under section 7
for inclusion in a work under this License.

7. License Compatibility.

When you release a work based on the Program, you may include your own
terms covering added parts for which you have, or can give,
appropriate copyright permission, as long as those terms clearly permit
all the activities that this License permits, or permit usage or
relicensing under this License. Your terms may be written separately or

may be this License plus additional written permission. If you so license
your own added parts, those parts may be used separately under your
terms, but the entire work remains under this License. Those who copy

the work, or works based on it, must preserve your terms just as they
must preserve this License, as long as any substantial portion of the parts
they apply to are present.

Aside from additional permissions, your terms may add limited kinds of
additional requirements on your added parts, as follows:

a) They may require the preservation of certain copyright notices,
other legal notices, and/or author attributions, and may require
that the origin of the parts they cover not be misrepresented,
and/or that altered versions of them be marked in the source code,
or marked there in specific reasonable ways, as different from the
original version.

b) They may state a disclaimer of warranty and liability in terms
different from those used in this License.




c) They may prohibit or limit the use for publicity purposes of specified
names of contributors, and they may require that certain specified
trademarks be used for publicity purposes only in the ways that are

fair use under trademark law except with express permission.

d) They may require that the work contain functioning facilities that
allow users to immediately obtain copies of its Complete Corresponding
Source Code.

e) They may impose software patent retaliation, which means permission
for use of your added parts terminates or may be terminated, wholly or
partially, under stated conditions, for users closely related to any
party that has filed a software patent lawsuit (i.e., a lawsuit
alleging that some software infringes a patent). The conditions must
limit retaliation to a subset of these two cases: 1. Lawsuits that lack
the justification of retaliating against other software patent lawsuits
that lack such justification. 2. Lawsuits that target part of this
work, or other code that was elsewhere released together with the parts
you added, the whole being under the terms used here for those parts.

No other additional conditions are permitted in your terms; therefore, no
other conditions can be present on any work that uses this License. This
License does not attempt to enforce your terms, or assert that they are
valid or enforceable by you; it simply does not prohibit you from employing
them.

When others modify the work, if they modify your parts of it, they may
release such parts of their versions under this License without additional
permissions, by including notice to that effect, or by deleting the notice
that gives specific permissions in addition to this License. Then any
broader permissions granted by your terms which are not granted by this
License will not apply to their modifications, or to the modified wversions
of your parts resulting from their modifications. However, the specific
requirements of your terms will still apply to whatever was derived from
your added parts.

Unless the work also permits distribution under a previous version of
this License, all the other terms included in the work under this section
must be listed, together, in a central list in the work.

8.[4] Termination.

You may not propagate, modify or sublicense the Program except as
expressly provided under this License. Any attempt otherwise to
propagate, modify or sublicense the Program is void, and any copyright
holder may terminate your rights under this License at any time after
having notified you of the violation by any reasonable means within 60
days of any occurrence. However, parties who have received copies, or
rights, from you under this License will not have their licenses
terminated so long as they remain in full compliance.

9.[5] Not a Contract.

You are not required to accept this License in order to receive a copy of
the Program. However, nothing else grants you permission to propagate or
modify the Program or any covered works. These actions infringe copyright
if you do not accept this License. Therefore, by modifying or propagating
the Program (or any covered work), you indicate your acceptance of this
License to do so, and all its terms and conditions.

10.[6] Automatic Licensing of Downstream Users.

Each time you redistribute a covered work, the recipient automatically




receives a license from the original licensors, to propagate and modify
that work, subject to this License, including any additional terms
introduced through section 7. You may not impose any further restrictions
on the recipients’ exercise of the rights thus granted or affirmed, except
(when modifying the work) in the limited ways permitted by section 7. You
are not responsible for enforcing compliance by third parties to this
License.

11. Licensing of Patents.

When you distribute a covered work, you grant a patent license to
the recipient, and to anyone that receives any version of the work,
permitting, for any and all versions of the covered work, all
activities allowed or contemplated by this License, such as
installing, running and distributing versions of the work, and using
their output. This patent license is nonexclusive, royalty-free and
worldwide, and covers all patent claims you control or have the right
to sublicense, at the time you distribute the covered work or in the
future, that would be infringed or violated by the covered work or any
reasonably contemplated use of the covered work.

If you distribute a covered work knowingly relying on a patent license,
you must act to shield downstream users against the possible patent
infringement claims from which your license protects you.

12.[7] Liberty or Death for the Program.

If conditions are imposed on you (whether by court order, agreement or
otherwise) that contradict the conditions of this License, they do not
excuse you from the conditions of this License. If you cannot distribute
the Program, or other covered work, so as to satisfy simultaneously your
obligations under this License and any other pertinent obligations, then as
a consequence you may not distribute it at all. For example, if a patent
license would not permit royalty-free redistribution by all those who
receive copies directly or indirectly through you, then the only way you
could satisfy both it and this License would be to refrain entirely from
distribution.

It is not the purpose of this section to induce you to infringe any
patents or other exclusive rights or to contest their legal validity.
The sole purpose of this section is to protect the integrity of the
free software distribution system. Many people have made generous
contributions to the wide range of software distributed through that
system in reliance on consistent application of that system; it is up
to the author/donor to decide if he or she is willing to distribute
software through any other system and a licensee cannot impose that
choice.

[13.[8] Geographical Limitations.

If the distribution and/or use of the Program is restricted in certain
countries either by patents or by copyrighted interfaces, the original
copyright holder who places the Program under this License may add an
explicit geographical distribution limitation excluding those countries,
so that distribution is permitted only in or among countries not thus
excluded. 1In such case, this License incorporates the limitation as if
written in the body of this License.]

14.[9] Revised Versions of this License.
The Free Software Foundation may publish revised and/or new versions of

the GNU General Public License from time to time. Such new versions will
be similar in spirit to the present version, but may differ in detail to




address new problems or concerns.

Each version is given a distinguishing version number. If the Program
specifies that a certain numbered version of this License "or any
later version" applies to it, you have the option of following the
terms and conditions either of that numbered version or of any later
version published by the Free Software Foundation. If the Program
does not specify a version number of this License, you may choose any
version ever published by the Free Software Foundation.

15.[10] Requesting Exceptions.

If you wish to incorporate parts of the Program into other free
programs whose distribution conditions are different, write to the author
to ask for permission. For software which is copyrighted by the Free
Software Foundation, write to the Free Software Foundation; we sometimes
make exceptions for this. Our decision will be guided by the two goals
of preserving the free status of all derivatives of our free software and
of promoting the sharing and reuse of software generally.

NO WARRANTY

16.[11] There is no warranty for the Program, to the extent permitted by
applicable law. Except when otherwise stated in writing the copyright
holders and/or other parties provide the Program "as is" without warranty
of any kind, either expressed or implied, including, but not limited to,
the implied warranties of merchantability and fitness for a particular
purpose. The entire risk as to the quality and performance of the Program
is with you. Should the Program prove defective, you assume the cost of
all necessary servicing, repailr or correction.

17.[12] In no event unless required by applicable law or agreed to in writing

will any copyright holder, or any other party who may modify and/or
redistribute the Program as permitted above, be liable to you for damages,
including any general, special, incidental or consequential damages arising
out of the use or inability to use the Program (including but not limited
to loss of data or data being rendered inaccurate or losses sustained by
you or third parties or a failure of the Program to operate with any other
programs), even if such holder or other party has been advised of the
possibility of such damages.

18. Unless specifically stated, the Program has not been tested for use
in safety critical systems.

END OF TERMS AND CONDITIONS
How to Apply These Terms to Your New Programs

If you develop a new program, and you want it to be of the greatest
possible use to the public, the best way to achieve this is to make it
free software which everyone can redistribute and change under these terms.

To do so, attach the following notices to the program. It is safest
to attach them to the start of each source file to most effectively
convey the exclusion of warranty; and each file should have at least
the "copyright" line and a pointer to where the full notice is found.

<one line to give the program’s name and a brief idea of what it does.>
Copyright (C) <year> <name of author>

This program is free software; you can redistribute it and/or modify
it under the terms of the GNU General Public License as published by
the Free Software Foundation; either version 3 of the License, or




(at your option) any later version.

This program is distributed in the hope that it will be useful,
but WITHOUT ANY WARRANTY; without even the implied warranty of
MERCHANTABILITY or FITNESS FOR A PARTICULAR PURPOSE. See the
GNU General Public License for more details.

You should have received a copy of the GNU General Public License
along with this program; if not, write to the Free Software Foundation,
Inc., 51 Franklin Street, Fifth Floor, Boston, MA 02110-1301 USA

Also add information on how to contact you by electronic and paper mail.

If the program does terminal interaction, make it output a short
notice like this when it starts in an interactive mode:

Gnomovision version 69, Copyright (C) year name of author
Gnomovision comes with ABSOLUTELY NO WARRANTY; for details type ‘show w’.
This is free software, and you are welcome to redistribute it
under certain conditions; type ‘show c’ for details.

The hypothetical commands ‘show w’ and ‘show ¢’ should show the appropriate
parts of the General Public License. Of course, the commands you use may
be called something other than ‘show w’ and ‘show c¢’; for a GUI interface,
you would use an "About box" instead.

You should also get your employer (if you work as a programmer) oOr your
school, if any, to sign a "copyright disclaimer" for the program, if
necessary. Here is a sample; alter the names:

Yoyodyne, Inc., hereby disclaims all copyright interest in the program
‘Gnomovision’ (which makes passes at compilers) written by James Hacker.

<signature of Ty Coon>, 1 April 1989
Ty Coon, President of Vice

For more information on how to apply and follow the GNU GPL, see
http://www.gnu.org/licenses.

The GNU General Public License does not permit incorporating your program
into proprietary programs. If your program is a subroutine library, you
may consider it more useful to permit linking proprietary applications with
the library. If this is what you want to do, use the GNU Lesser General
Public License instead of this License.
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GPLv3 Second Discussion Draft Rationale

This document states the rationale for the changes in the second dis-
cussion draft of GPLv3. We present the changes themselves in the form of
markup, with strikeeut indicating text we have removed from the draft and
bold indicating text we have added. Footnotes state the reasons for specific
changes. Several of these reasons refer to opinions we are releasing with the
second discussion draft.

We refer to the first and second discussion drafts of GPLv3 as “Draft1”
and “Draft2,” respectively.



GNU General Public License

Discussion Draft + 2 of Version 3, +6-Jan 27 July 2006

THIS IS A DRAFT, NOT A PUBLISHED VERSION OF THE
GNU GENERAL PUBLIC LICENSE.

Copyright (© 2006 Free Software Foundation, Inc.
51 Franklin Street, Fifth Floor, Boston, MA 02110-1301 USA
Everyone is permitted to copy and distribute verbatim copies of this
license document, but changing it is not allowed.

Preamble

The licenses for most software are designed to take away your freedom to
share and change it. By contrast, the GNU General Public License is in-
tended to guarantee your freedom to share and change free software—to
make sure the software is free for all its users. We, the Free Software Foun-
dation, use the GNU General Public License for most of our software; it
applies also to any other program whose authors commit to using it. {Seme

a a) a ha N A a
Publie Lieense-instead-}! You can apply it to your programs, too.

When we speak of free software, we are referring to freedom, not price.
Our General Public Licenses are designed to make sure that you have the
freedom to distribute copies of free software (and charge for this service if
you wish), that you receive source code or can get it if you want it, that you
can change the software or use pieces of it in new free programs;, and that
you know you can do these things.

To protect your rights, we need to make requirements that forbid any-
one to deny you these rights or to ask you to surrender the rights. Fhese

!This parenthetical reference to the GNU LGPL is unnecessary and is less relevant
now that we have written the new version of the LGPL as a set of permissive exceptions
to the GNU GPL in accord with section 7.



restrietions—translateto Therefore, you have certain responsibilities for
you if you distribute copies of the software, or if you modify it.

For example, if you distribute copies of such a program, whether gratis
or for a fee, you must give the recipients all the rights that you have. You
must make sure that they, too, receive or can get the source code. And you
must show them these terms so they know their rights.

Developers that use the GNU GPL protect your rights with two steps:
(1) assert copyright on the software, and (2) offer you this License which
gives you legal permission to copy, distribute and/or modify the software.

For the developers’ and auther’s authors’ protection, the GPL clearly
explams that there is no Warranty for this free software. H%—he%eﬁ‘ew&feﬁs

users’ and authors’ sake, the GPL requires that modified versions
be marked as changed, so that their problems will not be associ-
ated erroneously with the original version.

to-eseape—from Digital Restrietions Management- Some computers are
designed to deny users access to install or run modified versions
of the software inside them. PRM This is fundamentally incompat-
ible with the purpose of the GPL, which is to protect users’ freedom: to
change the software. therefore Therefore, the GPL ensures that the

software it covers will neither—be-subjeet—to—nor—subject—other—works—to;
digitalrestrictionsfrom—which-eseapeisforbidden not be restricted in
this way.?

Finally, every program is threatened constantly by software patents.
States should not allow patents to restrict development and use of
software on general-purpose computers, but in places where they
do, we We wish to avoid the special danger that redistributors of a free
program will individually obtain patent licenses, in effect making the pro-
gram proprietary. To prevent this, the GPL makesit-elear assures that any

patent-must-belicensed-for-everyone’s-free-use-ornot-licensed-at-all patents

2DRM becomes nastier when based on Treacherous Computing and other changes
in computer hardware which deny users the possibility of running modified or alternate
programs. When these measures are applied to GPL-covered software, the freedom to
run the program becomes a sham. In the statement on DRM in the Preamble we now
emphasize this fact rather than the imposition of laws used to enforce and supplement
these technical restrictions.




cannot be used to render the program non-free.

TERMS AND CONDITIONS EQR-COPYING - DISTRIBUTION-AND MODIEICATION®

0. Definitions.

O by, WO <
H 7

i el i In this License, each
licensee is addressed as ‘“you,” while “the Program” refers to any
work of authorship licensed under this License. Throughout—this

) ) )
and-extension- A “modified” work includes, without limitation, ver-
sions in which material has been translated or added.® A work

b

3The patent licensing practices that section 7 of GPLv2 (corresponding to section 12
of GPLv3) was designed to prevent are one of several ways in which software patents
threaten to make free programs non-free and to prevent users from exercising their rights
under the GPL. GPLv3 takes a more comprehensive approach to combatting the danger
of patents.

4This statement is redundant and therefore unnecessary. In addition, while the require-
ments of the GPL specifically concern copying, distribution, and modification, as these
terms are commonly understood by free software users, the GPL speaks of other aspects
of users’ rights, as for example in affirming the right to run the unmodified Program.

®See n. 4.

5In Draftl the term “licensed program” was defined but never used.

"Our efforts to internationalize the terminology of GPLv3 were incomplete in Draft1, as
can be seen in the definition of “work based on the Program,” which continued to use the
United States copyright law term of art “derivative work.” Some have suggested that the
use of “containing” in this definition is not clear. We replace this definition with a general-
ized definition of “based on” that is neutral with respect to the vocabularies of particular
national copyright law systems. See Opinion on Denationalization of Terminology.

8We replace the definition of “modification” with a definition of “modified” (work),
which we then use as the basis for our new generalized definition of “based on.” This
in turn provides us with an alternative to the definitions in GPLv2 and Draftl that
incorporated the United States copyright law term “derivative work.” See Opinion on
Denationalization of Terminology.

We regard the well-established term “extension” (of a program), used in the now-
replaced definition of “modification,” to be equivalent to adding material to the program.



“based on” another work means any modified version, formation
of which requires permission under applicable copyright law. A
“covered work” means either the unmodified Program or any a work based
on the Program.® Eachlicensee-is-addressed-as—you’-

To “propagate” a work means doing anything with it that requires per-
mission under applicable copyright law, etherthan except executing it on
a computer, or making private modifications that you do not share.!”
This Propagation includes copying, distribution (with or without modi-
fication), making available to the public,!! sublicensing; and in some
countries other activities as well. To “convey” a work means any kind
of propagation that enables other parties to make or receive copies,
excluding sublicensing.!?

A party’s “essential patent claims” in a work are all patent
claims that the party can give permission to practice, whether
already acquired or to be acquired, that would be infringed by
making, using, or selling the work.'?

We note that copyright law, and not arbitrary file boundaries, defines the extent of the
Program.

9See nn. 7-8 and Opinion on Denationalization of Terminology. We have generalized
the definition of “based on” beyond “work based on the Program”; note that a “work
based on the Program” no longer includes the Program.

0We replace the term “private” in the definition of “propagate” with wording that
describes behavior. “Private” has many, often conflicting, meanings in legal and common
usage.

"The copyright laws of many countries other than the United States, as well as certain
international copyright treaties, recognize “making available to the public” or “communi-
cation to the public” as one of the exclusive rights of copyright holders. See Opinion on
Denationalization of Terminology.

128ee Opinion on Denationalization of Terminology. In Draftl we defined “propagate”
in order to free the license from dependence on national copyright law terms of art. How-
ever, Draftl continued to use the term “distribute,” a term that varies in scope in those
copyright law systems that recognize it, while applying the conditions for distribution to
all kinds of propagation that enable other parties to make or receive copies. This ap-
proach proved confusing, and showed the incompleteness of our efforts to internationalize
the license. Draft2 now provides a new definition of “convey” and replaces “distribute”
with “convey” throughout its terms and conditions, apart from a few idiomatic references
to software distribution that are not meant to incorporate the copyright law term of art.

Because we now expressly prohibit sublicensing under section 2 (see n. 34), we have also
excluded it from the definition of the new term “convey” (and removed it as an illustrative
example of propagation).

13As part of our effort to clarify the wording of the express patent license of Draftl,
resulting in the covenant not to assert patent claims of Draft2, we provided a new definition
of “essential patent claims” to specify, more precisely than we did in Draftl, the set of
patent claims that are licensed (or, as we now formulate it, subject to the covenant not to



1. Source Code.

The “source code” for a work means the preferred form of the work for
making modifications to it. “Object code” means any non-source version of
a work.

The “System Libraries” 4 of an executable work!® include every
subunit such that (a) the identical subunit is normally included as
an adjunct in the distribution of either a major essential compo-
nent (kernel, window system, and so on) of the specific operating
system (if any) on which the object code runs, or a compiler used
to produce the object code, or an object code interpreter used
to run it, and (b) the subunit (aside from possible incidental ex-
tensions) serves only to enable use of the work with that system
component or compiler or interpreter, or to implement a widely
used or standard interface for which an implementation is available
to the public in source code form.'¢

The “Cemplete Corresponding Source Code”!” for a work in object

code form means all the source code needed to understand—adapt—meodify;

assert). Most notably, we removed the reference to “reasonably contemplated use,” which
several members of our discussion committees argued was unclear. We also used the verbs
that, in most countries, define the basic exclusive powers of patent holders (making, using,
and selling the claimed invention). See Opinion on Covenant Not to Assert Patent Claims.

Having factored out and revised the definition of “essential patent claims,” we realized
that we could also use it to clarify the patent retaliation clause of section 2. See Opinion
on Patent Retaliation.

'The definition of Corresponding Source (“Complete Corresponding Source Code” in
Draft1) is the most complex definition in the license. In our efforts to make the definition
clearer and easier to understand, we removed the exception in the final paragraph of
section 1 and rewrote it as the definition of the new term “System Libraries,” which we
then use in the first paragraph of the definition of Corresponding Source.

15The definition of System Libraries is inapplicable to non-executable object code works;
with this definition, such works have no System Libraries.

18Tn Draftl, a system component that implemented a standard interface qualified for
the system library exception if the implementation required “no patent license not already
generally available for software under this License.” This wording was read by many to
mean that the system library exception imposed an affirmative duty to investigate third-
party patents, something which we had never intended. Our general concern was to ensure
that there would be no obstacle to supporting the implementation in free software; now
we have specified this without explicit reference to patents. The revised wording in the
definition of System Libraries removes the reference to patents while requiring the interface
to have a freely-available reference implementation.

1"We made the trivial change of shortening “Complete Corresponding Source Code” to
“Corresponding Source,” an abbreviation we had already used in section 6 of Draftl.
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eompile; link generate, install, and (for an executable work)!® run the
object code and to modify the work,'” exeluding except its System
Libraries, and except general-purpose tools or generally available free
programs which are used unmodified in performing those activities but
which are not part of the work. For example, this Corresponding Source
includes any scripts used to control those activities, interface definition
files associated with the program source files, and any the source
code for shared libraries and dynamically linked subprograms that the
work is specifically designed to require,?’ such as by intimate complex
data communication?! or control flow between those subprograms and other
parts of the worksand-interface-definition-filesassociated-with-the program
seuree-files.

The Gomplete Corresponding Source Gede also includes any encryption
or authorization eedes keys?? necessary to install and/or execute the mod-

ified versions from source code ef-the—work—perhaps—meodified—by—you;
in the recommended or principal context of use, such that its—funetioning

in—all-eireumstances—is—identical-tothat-ef the-werk,—execept—as—altered-by
your-modifieations they can implement all the same functionality in

the same range of circumstances.?® (For instance, if the work is a
DVD player and can play certain DVDs, it must be possible for
modified versions to play those DVDs. If the work communicates
with an online service, it must be possible for modified versions to
communicate with the same online service in the same way such

that the service cannot distinguish.)?* H-alse-includes-any—deeryption

8For non-software works covered by the GPL, the concept of “running” of object code
will generally be meaningless.

19Tn revising this part of the definition of Corresponding Source, we have responded to
concerns that some of our wording, which we meant to be expansive, and particularly the
verbs “understand” and “adapt,” was too vague or open-ended. In defining what source
code is included in Corresponding Source, we now focus on source code that is necessary
to generate and (if applicable) execute the object code form of the work and to develop,
generate and run modified versions.

20We clarify that the shared libraries and dynamically linked subprograms that are
included in Corresponding Source are those that the work is “specifically” designed to
require, making it clearer that they do not include libraries invoked by the work that can
be readily substituted by other existing implementations.

21We substitute “complex” for “intimate,” which some readers found unclear.

22We replaced the term “codes” with “keys” to avoid confusion with source code and
object code.

ZWe believe that this wording is clearer than the wording it replaces.

24The previous version of this paragraph was read more broadly than we had intended.
We now provide specific examples to illustrate to readers the kinds of circumstances in




codes—neeessary—to-aceess-or-unseal-the-work’s-output->" Netwithstanding
this;—a—eode A key need not be included in cases where use of the work
normally implies the user already has i the key and can read and copy
it, as in privacy applications where users generate their own keys.
However, the fact that a key is generated based on the object code
of the work or is present in hardware that limits its use does not
alter the requirement to include it in the Corresponding Source.?’

The Corresponding Source may include portions which do not
formally state this License as their license, but qualify under sec-
tion 7 for inclusion in a work under this License.?’

The Complete Corresponding Source Gede need not include anything
that users can regenerate automatically from other parts of the Gomplete
Corresponding Source Gede.

which users must receive keys along with the source code in order for their ability to modify
software to be real rather than nominal. See Opinion on Digital Restrictions Management.

Z5Our reference to decryption codes generated much comment, and was misunderstood
by many readers. It was intended to ensure that the program was not limited to production
of encrypted data that the user was unable to read. We eventually concluded that this
is unnecessary; as long as users are truly in a position to install and run their modified
versions of the program, they could if they wish modify the original program to output
the data without encrypting it. We have decided, therefore, to remove this sentence from
the draft.

26The mere fact that use of the work implies that the user has the key may not be
enough to ensure the user’s freedom in using it. The user must also be able to read and
copy the key; thus, its presence in a special register inside the computer does not satisfy
the requirement. In an application in which the user’s personal key is used to protect
privacy or limit distribution of personal data, the user clearly has the ability to read and
copy the key, which therefore is not included in the Corresponding Source. On the other
hand, if a key is generated based on the object code, or is present in hardware, but the user
cannot manipulate that key, then the key must be provided as part of the Corresponding
Source.

2TThis paragraph was previously the final paragraph of section 6; it is more appropriately
included in the definition of Corresponding Source.



2. Basic Permissions.

All rights granted under this License are granted for the term of copyright
on the Program, and are irrevocable provided the stated conditions are
met. This License explicitly affirms your unlimited permission to run the
unmodified?® Program. The output from running it is covered by this
License only if the output, given its content, constitutes a werk-based-on

theProgram covered work. This License acknowledges your rights of “fair
use” or other equivalent, as provided by copyright law.

This License gives—unlimited?? permission permits you to privately

modify make and run privately modified versions of the Program,?! or

have others make and run them on your behalf.3? previded-you-de
not However, this permission terminates, as to all such versions, if
you bring suit against anyone for patent infringement against-anyone of
any of your essential patent claims in any such version, for making,
using, selling or distributing otherwise conveying their—ewn—works a
work based on the Program in compliance with this License.??
Propagation of covered works other than conveying is permitted with-

out limitation provided-it-deesnot-enableparties-other-than-—vouw-tomake
or—receive—copies. Sublicensing is not allowed; section 10 makes it

unnecessary.?? Propagation-which-dees-enablethem-to-dose Conveying

28 As we point out in n. 14, we replaced this paragraph with our new definition of
“System Libraries” in the second paragraph of section 1.

PWe add “unmodified,” even though “the Program” is defined as the work as it is
received by the licensee, to more clearly distinguish this permission from the permission
in the following paragraph, which is subject to patent retaliation.

30Gtrictly speaking, this permission, unlike the permission to run the unmodified Pro-
gram, is not unlimited, since it may be terminated under the conditions stated in this
paragraph.

31As we explain further in the Opinion on Patent Retaliation, we have revised this
wording for clarity.

32Inherent in the right to modify a work is the right to have another party modify it on
one’s behalf. We mention this explicitly to make clear that one cannot avoid the effects of
the patent retaliation clause by contracting out the development of the modified version.

33See Opinion on Patent Retaliation. The changes we have made in this paragraph more
precisely define the permission as well as the kind of lawsuit that activates termination
of the permission. For example, as noted in n. 13, we make use of the new defined term
“essential patent claims.”

34The explicit prohibition of sublicensing ensures that enforcement of the GPL is always
by the copyright holder. Usually, sublicensing is regarded as a practical convenience or




is permitted as—“distribution’s under the conditions efseetions4-6 stated
below.?>

3. Digital Restrietions Management No Denying Users’
Rights Through Technical Measures.?¢

theJicensor’s-intent->’ Regardless of any other provision of this License, no
permission is given te-distribute—ecovered—works—that-illegallyinvadeusers®
privaeynor>® for modes of distribution conveying that deny users that run
covered works the full exercise of the legal rights granted by this License.
No covered work constitutes part of an effective technological “protection”
measure under section 1201 of Title 17 of the United States Code.:

Y

the-same-data~ When you convey a covered work, you waive any
legal power to forbid circumvention of technical measures that in-
clude use of the covered work, and you disclaim any intention to

necessity for the licensee, to avoid having to negotiate a license with each licensor in a
chain of distribution. The GPL solves this problem in another way, through its automatic
licensing provision.

35To simplify and clarify the text, we make use of the new defined term “conveying.”
See n. 12 and Opinion on Denationalization of Terminology.

36In Draftl only part of this section concerned Digital Restrictions Management, so the
title was misleading. In Draft2 none of the section directly concerns DRM; parts of it are
designed to thwart legal means of stopping users from changing free software that comes
with DRM, but that is an indirect connection. We have retitled the section to state its
direct focus. Our license must do what it can to resist the effects of technical measures
to deny users’ rights to copy, modify, and share software, and of the laws that prohibit
escape from these measures. See Opinion on Digital Restrictions Management.

3"These sentences were intended to guide judicial interpretation of the license to resolve
any ambiguities in favor of protecting users against technical restrictions on their freedom.
We deleted this sentence as part of focusing the GPL’s requirements on protecting the
freedom to modify DRM-ridden software, rather than at the DRM itself.

38The clause referring to illegal invasions of users’ privacy was intended to provide
developers a weapon, based in copyright, to combat spyware and malware, in order to
supplement enforcement efforts of public authorities. The considerable public reaction to
this provision, however, was overwhelmingly negative, and we therefore have decided to
remove it.
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limit operation or modification of the work as a means of enforcing
the legal rights of third parties against the work’s users.?’

4.[1] Verbatim Copying.

You may copy and distribute convey verbatim copies of the Program’s
source code as you receive it, in any medium, provided that you conspic-
uously and appropriately publish on each copy an appropriate copyright
notice; keep intact all license notices and notices of the absence of any war-
ranty; and give all recipients, of along with the Program, a copy of this

License alone—with-—the-Prograny: and obev-anyv-additional-terms-present-on
parts-of the Program-inaecord-with the central list (if any) required by

section 7. The recipients of these copies will possess all the rights
granted by this License (with any added terms under section 7 ).40

You may charge a—fee any price or no price for the—physical-act—of
transferring-a-eopy each copy that you convey,!! and you may at—eur

39We revised the second paragraph of section 3 extensively, breaking it up into two sen-
tences. The first sentence now makes specific reference to the anticircumvention provisions
of the U.S. Digital Millennium Copyright Act. The second sentence is more generally
directed, but its waiver and disclaimer respond specifically to the features of the anti-
circumvention provisions of the European Union Copyright Directive and its associated
implementing legislation. Although our general approach in drafting GPLv3 has been
to remove references to particular regimes of copyright law, and particularly those of the
United States, the peculiar features of the different U.S. and European approaches to anti-
circumvention, and the graveness of the danger these laws pose to free software, demanded
a more specialized solution. In particular, the EUCD appears to give implementers of tech-
nical restriction measures the power to waive the operation of anticircumvention law. The
DMCA is worded differently; we believe its effects are best resisted by way of a declara-
tion that covered works are not part of its “protection” measures. See Opinion on Digital
Restrictions Management.

4OThe principal changes in the first paragraph of section 4 concern the possible pres-
ence of additional terms on all or part of the Program. We removed wording that was
inconsistent with section 7; the job it did is now done in section 7 itself. We also added
wording that makes clear that the conveyor must provide the central list of additional
terms required by section 7, and that recipients receive full GPL rights, supplemented by
any additional terms that were placed on the Program.

4IThe original wording of this clause was meant to make clear that the GPL permits
one to charge for the distribution of software. Despite our efforts to explain this in the
license and in other documents, there are evidently some who believe that the GPL allows
charging for services but not for selling software, or that the GPL requires downloads to
be gratis. We referred to charging a “fee”; the term “fee” is generally used in connection
with services. Our original wording also referred to “the physical act of transferring.” The
intention was to distinguish charging for transfers from attempts to impose licensing fees
on all third parties. “Physical” might be read, however, as suggesting “distribution in a

11



eption offer support or warranty protection for a fee.*?

distribute convey sueh-modifieationsor a work based on the Program,

or the modifications to produce it from the Program,*? in the form

of source code under the terms of section 4 above, provided that you also
meet all of these conditions:

a. The modified work must carry prominent notices stating that you
changed the work and the date of any change.

b. You must license the entire medified work, as a whole, under this
License to anyone who comes into possession of a copy. This License
must apply, unmodified except as permitted by section 7 below, to the
whole of the work, and all its parts, regardless of how they are
packaged.** This License gives no permission to license the work in
any other way, but it does not invalidate such permission if you have
separately received it.

c. If the modified work has interactive user interfaces, each must include
a convenient feature that displays an appropriate copyright notice, and
tells the user that there is no warranty for the program (or that you
provide a warranty), that users may redistribute convey the modified
work under these—eenditions this License, and how to view a copy
of this License together with the central list (if any) of other terms in
accord with section 7. Specifically, ¥ if the interface presents a list
of user commands or options, such as a menu, a command to display
this information must be prominent in the list-; Otherwise otherwise,

physical medium only.” In our revised wording we use “price” in place of “fee,” and we
remove the term “physical.”

42There is no harm in explicitly pointing out what ought to be obvious: that those
who convey GPL-covered software may offer commercial services for the support of that
software.

43Conveying a patch that is used to produce a modified version is equivalent to conveying
the modified version itself.

4“We add to subsection 5b a simpler restatement of a point that was previously made
in a more cumbersome way in the text following subsection 5c. Distributors may not use
artful subdivision of a modified work to evade the GPL’s copyleft requirement.

12



the modified work must display this information at startup—exeeptin

i i i . However, if the Program has
interactive interfaces that do not comply with this subsection,
your modified work need not make them comply.*’

Theserequirements-apply-to-the-modified-work-as-a—whele:*0 I To the ex-
tent that identifiable sections of that the modified work, added by you,

are not derived from the Program, and can be reasonably considered inde-
pendent and separate works in themselves, then this License, and its terms,
do not apply to those sections when you distribute convey them as separate
works, not specifically for use not in combination with the Program.*” But

A compilation of a covered work with other separate and independent
works, which are not by their nature extensions of the covered work, in or on
a volume of a storage or distribution medium, is called an “aggregate” if the
compilation and its resulting copyright resultingfromthe-compiation
is are not used to limit the access or legal rights of the compilation’s users
beyond what the individual works permit. Mere-inelusion Inclusion of a
covered work in an aggregate does not cause this License to apply to the
other parts of the aggregate.

4>Responding to several public comments, we have rewritten the last sentence of sub-
section 5c to make it clearer. The substance is unchanged.

46Subsection 5b makes this sentence redundant.

4TA separately-conveyed component that is designed only to be used in combination
with and as part of a specific GPL-covered work ought to be considered part of that work,
and not as a separate work.

“8The paragraph following subsection 5¢ was needlessly abstruse, as was made clear to
us during the discussion process. We have made it shorter and, we think, clearer, removing
wording duplicative of statements made elsewhere (such as in subsection 5b) and limiting
use of the term “combination,” which troubled many readers.

49We have deleted this statement of intent; we consider it unnecessary. It also had the
disadvantage of using terminology specific to U.S. copyright law.
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6.[3] Conveying Non-Source Distribution Forms.

You may copy and distribute convey a covered work in Objeet-Geode object
code form under the terms of sections 4 and 5, provided that you also
distribute convey the machine-readable Gemplete Corresponding Source
GCode{herein-the—“Corresponding-Seuree’} under the terms of this License,

in one of these ways:

a. Distribute Convey the Objeet-Code object code in a physical prod-
uct (including a physical distribution medium), accompanied by the
Corresponding Source distributed fixed on a durable physical medium
customarily used for software interchange.-exs

b. Bistribute Convey the Objeet-Code object code in a physical prod-
uct (including a physical distribution medium), accompanied by a writ-
ten offer, valid for at least three years and valid for as long as you offer
spare parts or customer support for that product model, to give any
third party;fer-a-price-no-more-than-tentimes-your-cost-of physieally
performingsource—distribution; a copy of the Corresponding Source

for all the software in the product that is covered by this License, on
a durable physical medium customarily used for software interchange,
for a price no more than your reasonable cost of physically
performing this conveying of source.’:ez;

[bl. Convey the object code in a physical product (including a
physical distribution medium), accompanied by a written of-
fer, valid for at least three years and valid for as long as you
offer spare parts or customer support for that product model,
to provide access to copy the Corresponding Source from a
network server at no charge.]’!

50Responding to arguments made in several public comments, we have decided to restore
the requirement, relaxed in Draft1, that the price of the copy of the Corresponding Source
be limited to the reasonable cost of physically performing source distribution.

51'We present for consideration and discussion this proposed new option for providing
Corresponding Source by a written offer to make the Corresponding Source available for
download from a network server. In the past, downloading was not a convenient option for
most users in most circumstances. This is no longer true in many places where broadband
net access is common.

Moreover, there are now services that will download material, store it on a CD or DVD,
and mail it to the customer for a reasonable price, comparable to the cost of occasionally
preparing and mailing a source disk. (For example, we know of one business that charges
U.S. $8.52 to burn and ship a DVD containing between 2GB and 4.7GB of data from
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c. Privatelydistribute Convey individual copies of the Objeet-Gode
object code with a copy of the written offer to provide the Cor-

responding Source. This alternative is allowed only fer—eecasional
noncommerecial-distribution occasionally and noncommercially,
and only if you received the Objeet—Code object code with such an
offer, in accord with Subseetion—b-above subsection 6b or 6b1.%2
Or;

d. Bistribute Convey the Object—Code object code by offering access
toeopy-it from a designated place, and offer equivalent access to eopy
the Corresponding Source in the same way through the same place
at no extra charge.’® You need not require recipients to copy the

Corresponding Source along with the Objeet-Code object code.

[If the place to copy the Objeet-Code object code is a network server,
the Corresponding Source may be on a different server that supports
equivalent copying facilities, provided you have explicitly arranged
with the operator of that server to keep the Corresponding Source
available for as long as needed to satisfy these requirements, and pro-
vided you maintain clear directions next to the Objeet—Code object
code saying where to find the Corresponding Source. |

e. Convey the object code using peer-to-peer transmission pro-
vided you know that, and inform other peers where, the ob-
ject code and Corresponding Source of the work are being
offered to the general public at no charge under subsection
6d.%!

Distributien-efthe The Corresponding Source conveyed in accord with
this section must be in a format that is publicly documented, unenewmbered
by-patents; with an implementation available to the public in source
code form,> and must require no special password or key for unpacking,

the U.S. to any country outside the U.S.) The availability of such services suggests that
option 6bl will be no worse than option 6b, even for users in countries where access to
broadband is uncommon.

52We have revised the wording of this option for clarity. The subsection is meant to
facilitate personal, noncommercial sharing of copies between individuals.

%3We now specify what we believe was previously implicit: if binaries are offered for
download from a network server, the Corresponding Source made available through the
network server in accord with this subsection must be offered at no extra charge.

54See Opinion on BitTorrent Propagation.

55Qur primary objective here was to ensure that the distributor use a generally-
recognized mechanism for packaging source code. However, many read the requirement
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A separable portion of the object code, whose source code is
excluded from the Corresponding Source as a System Library,
need not be included in conveying the object code work.®”

7. Lieense-Compatibility Additional Terms.”®

5 or parts of it, under

You may have received the Program,
terms that supplement the terms of this License. These addi-
tional terms may include additional permissions, as provided in
subsection 7a, and additional requirements, as provided in sub-
section 7b. When you convey copies of a covered work, unless the
work also permits use under a previous version of this License, it

that the distribution format be “unencumbered by patents” as creating a duty to inves-
tigate third-party patents. In Draft2, as with the clause in the system library exception
(now the definition of System Libraries) concerning standard implementations, we have
removed the reference to patents and instead require the public availability of an imple-
mentation in source code form.

56We have moved this sentence to the definition of Corresponding Source in section 1.

5"We made this change, taking advantage of the definition of System Libraries, to make
explicit what has been implicit: that the object code distribution of a GPL-covered work
does not imply responsibility to distribute any System Library on which the work depends.

%8 As we explain in the Opinion on Additional Terms, we have extensively rewritten
section 7. We changed the section title because license compatibility as it is conventionally
understood is only one of several aspects of the issue of placement of additional terms on
a GPL-covered program.

9In Draftl section 7 did not directly address the possibility of additional terms being
placed on the entire Program by the original author. See Opinion on Additional Terms.
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must list, in one central place in the source code, the complete set
of additional terms governing all or part of the work.%

a. Additional Permissions.

Additional permissions make exceptions from one or more of the
requirements of this License.’! A license document containing a
clause that permits relicensing or conveying under this License
shall be treated as a list of additional permissions, provided that
the license document makes clear that no requirement in it sur-
vives such relicensing or conveying.%?

Any additional permissions that are applicable to the entire
Program are treated as though they were included in this License,
as exceptions to its conditions, to the extent that they are valid
under applicable law. If additional permissions apply only to part
of the Program, that part may be used separately under those
permissions, but the entire Program remains governed by this
License without regard to the additional terms.5

A d-e A

59This is a restatement of the central list requirement, along with the exception for
“version 2 or later” works, that was previously placed at the end of section 7. It recognizes
that additional terms may cover the whole work as well as parts of it.

51We offer version 3 of the GNU LGPL as a model for the use of additional permissions
as exceptions from requirements of the GPL.

52Free software licenses that are nominally permissive and non-copyleft either are as-
sumed to contain an implied relicensing clause or expressly permit distribution “under
another license.” Some of these licenses, however, fail to make clear whether all of their
requirements are extinguished by the relicensing clause, or whether some of the require-
ments continue to burden downstream users of code that is nominally distributed under
the terms of some other license.

We address this problem in subsection 7a. A formal license containing a relicensing
clause is automatically compatible with GPLv3, as though that formal license contained
no additional requirements, but only if that license makes clear that the relicensing clause
extinguishes all additional requirements in it. Otherwise, the relicensing clause is ignored
for purposes of analyzing compatibility with GPLv3; each additional requirement must be
considered to determine whether it falls within the list of allowed additional requirements
given in subsection 7b.

53The second sentence of this paragraph restates more clearly what was stated in the
first paragraph of Draft1 section 7. The first sentence of this paragraph is new; it describes
the effect of an additional permission that applies to the whole work.
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b. Additional Requirements.

Additional requirements are terms that further constrain use,
modification or propagation of covered works. This License af-
fects only the procedure for enforcing additional requirements,
and does not assert that they can be successfully enforced by the
copyright holder.* Only these kinds of additional requirements

are allowed by this License:%

0) a)They-may terms that require the preservation of eertain-copyright
notices;—other specified reasonable legal notices—and/or or author

attributionss;; or

1) and-may terms that require that the origin of the parts material
they cover not be misrepresented, andfer or that altered modified
versions of them that material be marked in—the-source—code—or
marked-there in specific reasonable ways; as different from the original
versions; or

2) b)yThey—may—state—a—diselaimer—of warranty and or liability dis-
claimers in—+terms—different that differ from these—used the dis-

claimers in this License-; or

3) e)They-may terms that prohibit or limit the use for publicity pur-
poses of specified names of eentributers licensors or authors, %0 and
they-may or that require that certain specified trade names, trade-
marks, or service marks not be used for publicity purposes without
express permission, other than enly in the ways that are fair use

under applicable trademark law; exeept—with-express-permission- or

1) -Fhes—may terms that require, that-the-work—eontainfinetionine
faeilitiesthat—alew if a modified version of the material they

cover is a work intended to interact with users through a
computer network, that those users be able to immediately ob-
tain copies of its the Gemplete Corresponding Source Gede- of the

54We require enforcement of additional requirements to be by the procedure given in
section 8.

55We have rewritten the list of allowed additional requirements for clarity, and we have
added a catchall requirement category.

66 «Contributor” is a term defined in several other free software licenses, but not used in
our licenses. We replace it here with the equivalent terms of art “licensor” and “author.”

18



67

work through the same network session;®’ or

51 e Thew may dmposesoftware patent retalintion avhiclaneans terms
that wholly or partially terminate, or allow termination of,
permission for use of your-added-parts-terminates-or-may-be-terminateds
Wh@l—ly‘@f-pﬂfﬁlﬂ—ﬁy—ﬁﬁd@fﬂ%&t@d»eeﬁdi%leﬂ% the material they cover,

or users-elosely—relatedto-anypartythat-hasfiled a user who files

a software patent lawsuit (ie-that is, a lawsuit alleging that some
software infringes a patent): not filed in retaliation or defense
against the earlier filing of another software patent lawsuit,
or in which the allegedly infringing software includes some
of the covered material, possibly in combination with other

software, or %eee&ér&ens&&as%«hm&«reﬁah&aeﬂ%e%&bse%ef%hese

6) terms that are precisely equivalent in type and extent to a
requirement expressly stated in this License, or that deny
permission for activities that are clearly not permitted, ex-
pressly or otherwise, by this License.%

All other additional requirements, including attorney’s fees
provisions, choice of law, forum, and venue clauses, arbitration
clauses, mandatory contractual acceptance clauses, requirements

5"We have addressed concerns regarding the phrase “functioning facilities” and the
potential applicability of the wording of subsection 7d of Draftl to modified code not
intended for public network use.

58The wording of subsection 7e of Draftl, concerning compatible patent retaliation
clauses, was particularly difficult for readers to understand. We have entirely rewritten it,
without changing any of its substance.

59We add this catchall category for other requirements that do not fall neatly into one
of the previously listed categories but which, in a sense, are not “additional” because the
GPL clearly makes the same requirement, or clearly does not permit what the requirement
prohibits. This category might include certain requirements, worded differently from but
exactly equivalent to those of the GPL, contained in the terms of other license documents.
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regarding changes to the name of the work, and terms that re-
quire that conveyed copies be governed by a license other than
this License, are prohibited.”

c. Terms Added or Removed By You.

When you convey a copy of a covered work, you may at your
option remove any additional permissions from that copy, or from

any part of it.”! Some additional permissions require their own

removal in certain cases when you modify the work.”

Additional requirements are allowed only as stated in subsec-
tion 7b. If the Program as you received it purports to impose any
other additional requirement, you may remove that requirement.”

You may place additional permissions, or additional require-
ments as allowed by subsection 7b, on material, added by you to
a covered work, for which you have or can give appropriate copy-

"OWe now provide a non-exhaustive list of examples of other kinds of conditions that
are disallowed additional requirements under the GPL. Questions commonly arise about
whether certain of these terms, such as attorney’s fees provisions and choice of law clauses,
are compatible with the GPL. Some such provisions are typically found in license doc-
uments drafted from a contract-oriented perspective; to the drafters or users of these
licenses it may not be obvious why we consider them to be requirements in the context of
a pure copyright license.

""'We no longer formally require removal of an additional permission to be by one who
modifies.

"28ee, for example, subsection 2b of LGPLv3.

"3Unlike additional permissions, additional requirements that are allowed under subsec-
tion 7b may not be removed. The revised section 7 makes clear that this condition does
not apply to any other additional requirements, however, which are removable just like
additional permissions. Here we are particularly concerned about the practice of program
authors who purport to license their works under the GPL with an additional requirement
that contradicts the terms of the GPL, such as a prohibition on commercial use. Such
terms can make the program non-free, and thus contradict the basic purpose of the GNU
GPL; but even when the conditions are not fundamentally unethical, adding them in this
way invariably makes the rights and obligations of licensees uncertain.
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right permission. Adding requirements not allowed by subsection
7b is a violation of this License that may lead to termination of
your rights under section 8.

If you add terms to a covered work in accordance with this
section, you must place, in the relevant source files, a statement of
the additional terms that apply to those files, or a notice indicating

where to find the applicable terms.”™

8.]4] Termination.

You may not propagate; or modify ersublicense™ the Program except as
expressly provided under this License. Any attempt otherwise to propagate;

or modlfy e%—sabheeﬂse the Program is vmd—&né&nyeepyﬂgh%held%«may

If you violate this License, any copyright holder may put you on
notice by notifying you of the violation, by any reasonable means,
provided 60 days have not elapsed since the last violation. Having
put you on notice, the copyright holder may then terminate your
license at any time.”® However, parties who have received copies, or
rights, from you under this License will not have their licenses terminated
so long as they remain in full compliance.

"The version of section 7 in Draftl required additional terms to be in writing. The
final paragraph of section 7 in Draft2 states in further detail how the written notice of
applicable additional terms must be provided.

"SBecause sublicensing is now expressly prohibited under section 2, section 8 need not
refer to it.

"0We have rephrased the non-automatic termination procedure to make it easier to
understand.
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9.[5] Net—a—Centract Acceptance Not Required for
Having Copies.”’

You are not required to accept this License in order to receive or run’® a
copy of the Program. Ancillary propagation of a covered work oc-
curring solely as a consequence of using peer-to-peer transmission
to receive a copy likewise does not require acceptance.” However,
nothing else grants you permission to propagate or modify the Program or
any covered works. These actions infringe copyright if you do not accept
this License. Therefore, by modifying or propagating the Program (or any
covered work), you indicate your acceptance of this License to do so, and all
its terms and conditions.

10.[6] Automatic Licensing of Downstream Users.

Each time you redistribute convey a covered work, the recipient automat-
ically receives a license from the original licensors, to prepagate—and run,
modify and propagate that work, subject to this License, including any
additional terms introduced through section 7. You may not impose any
further restrictions on the recipients’ exercise of the rights thus granted or
affirmed, except {when-meodifyingthe-work) in the limited ways permitted
by section 7. Therefore, you may not impose a license fee, royalty,
or other charge for exercise of rights granted under this License.?’

""We received a number of forceful objections to the title of section 9 of Draft1, princi-
pally from lawyers. This surprised us, since our section titles were not intended to have
legal significance, and, moreover, the content of section 9 was essentially unchanged from
section 5 of GPLv2. We have changed the title of section 9 to one that summarizes the
first sentence of the section.

Section 9 means what it says: mere receipt or execution of code neither requires nor
signifies contractual acceptance under the GPL. Speaking more broadly, we have inten-
tionally structured our license as a unilateral grant of copyright permissions, the basic
operation of which exists outside of any law of contract. Whether and when a contractual
relationship is formed between licensor and licensee under local law do not necessarily
matter to the working of the license.

"The GPL makes no condition on execution of the Program, as section 2 affirms, just
as it makes no condition on receipt of the Program.

™See Opinion on BitTorrent Propagation.

89Draftl removed the words “at no charge” from what is now subsection 5b, the core
copyleft provision, for reasons related to our current changes to the second paragraph of
section 4: it had contributed to a misconception that the GPL did not permit charging for
distribution of copies. The purpose of the “at no charge” wording was to prevent attempts
to collect royalties from third parties. The removal of these words created the danger that
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You are not responsible for enforcing compliance by third parties to this
License.

If propagation results from a transaction transferring control of
an organization, each party to that transaction who receives a copy
of the work also receives a license and a right to possession of the
Corresponding Source of the work from the party’s predecessor in
interest.5!

11. Licensing-of Patents.®?

the imposition of licensing fees would no longer be seen as a license violation.

We therefore have added a new explicit prohibition on imposition of licensing fees or
royalties in section 10. This section is an appropriate place for such a clause, since it is
a specific consequence of the general requirement that no further restrictions be imposed
on downstream recipients of GPL-covered code.

81The parties in mergers and acquisitions of businesses place a premium on reduction of
uncertainty regarding the rights and liabilities being transferred. This is, of course, true
of transactions involving businesses with assets that include GPL-covered software. There
appears to be particular concern about whether and when such transactions activate the
distribution-related requirements of the GPL for software that previously has been used
and modified internally. With such concerns in mind, some members of our discussion
committees have proposed that we allow assignment of the GPL, while others have sug-
gested complex changes to the definition of propagation or licensee.

For our part, we agree entirely that the GPL should not create obstacles in corporate
control transactions, but we do have concerns about the clever structuring of transactions
specifically to avoid the consequences of the GPL. As one example, a business that uses
certain GPL-covered software internally may seek to sell a division but keep control of a
trade secret embodied in its improvements to that software. In such a case, the business
might attempt to keep the source code for itself and give only the binary to the buyer.
This, we believe, should not be allowed.

In Draft2 we have addressed these issues not by altering definitions of terms or allowing
assignment, both of which we believe might have undesirable consequences, but by treating
control transactions as a special case to be handled by automatic licensing. Under the new
second paragraph of section 10, a party to a control transaction who receives any part or
form of a GPL-covered work automatically receives, in addition to all upstream licenses in
the chain of propagation, a license and a right to possession of the Corresponding Source
from the predecessor in interest.

82We removed the reference to “licensing” in the title of this section. Section 11 is no
longer concerned solely with granting of and distribution under patent licenses. We have
replaced the express patent license grant with a covenant not to assert patent claims,
and the new paragraph on reservation of implied rights is not limited to implied patent
licenses.

83The patent license grant of Draftl is replaced in Draft2 with a covenant not to assert
patent claims. See n. 87 and Opinion on Covenant Not to Assert Patent Claims.
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You receive the Program with a covenant from each author and
conveyor of the Program, and of any material, conveyed under
this License, on which the Program is based, that the covenant-
ing party will not assert (or cause others to assert) any of the
party’s essential patent claims in the material that the party con-
veyed, against you, arising from your exercise of rights under this
License. If you convey a covered work, you similarly covenant
to all recipients, including recipients of works based on the cov-
ered work, not to assert any of your essential patent claims in the
covered work.%7

If you distribute convey a covered work, knowingly relying on a non-
sublicensable patent license that is not generally available to all,®®
you must either (1) act to shield downstream users against the possible
patent infringement claims from which your license protects you, or (2)
ensure that anyone can copy the Corresponding Source of the

84In the corresponding wording of the covenant not to assert we refer simply to “your
exercise of rights under this License.”

85These qualifications are unnecessary when the formalism of a patent license is replaced
with a covenant, as it is here, or with a warranty.

86The last part of the last sentence of the express patent license is replaced, in the
covenant not to assert, by the reference to essential patent claims, defined in section 0.

87As we explain further in the Opinion on Covenant Not to Assert Patents, we have
redrafted the express patent license of Draftl as a covenant not to assert patent claims.
We believe that the new wording, which makes use of the defined terms “essential patent
claims” and “based on,” is simpler and clearer than the wording of the patent license, and
is responsive to the extensive commentary on the express patent license that we received
from the public and the discussion committees.

In Draftl, no express patent license was given by the author of the Program. Under the
covenant of Draft2, however, the original licensor undertakes to make the same covenant
as any other subsequent conveyor. It is primarily for this reason that the covenant is struc-
tured in two parts (specifying the rights of the licensee as covenantee, and the obligations
of the licensee as covenantor).

881f patent licenses are sublicensable or generally available to all, they do not give rise
to the problem of shifting risk of patent infringement liability downstream, which this
paragraph is intended to target.

24



covered work, free of charge and under the terms of this License,
through a publicly-available network server or other readily acces-
sible means.®’

Nothing in this License shall be construed as excluding or lim-
iting any implied license or other defenses to infringement that
may otherwise be available to you under applicable patent law.

12.[7] Liberty-orDeath-for-the Program No Surrender
of Others’ Freedom.”!

If conditions are imposed on you (whether by court order, agreement or
otherwise) that contradict the conditions of this License, they do not excuse
you from the conditions of this License. If you cannot distribtite convey
the Program, or other covered work, so as to satisfy simultaneously your
obligations under this License and any other pertinent obligations, then as
a consequence you may not distribute convey it at all. For example, if
you accept a patent license wewld—not—permit that prohibits royalty-
free redistribution conveying by al those who receive copies directly or
indirectly through you, then the only way you could satisfy both it and
this License would be to refrain entirely from distribution conveying the
Program.”?

89 After gathering opinion on the second paragraph of section 11 during the discussion
process, we decided to offer a specific form of shielding that would satisfy the objectives of
the paragraph. A distributor of a covered work under benefit of a patent license can ensure
that the Corresponding Source is made publicly available, free of charge, for all to access
and copy, such as by arranging for the Corresponding Source to be available on a public
network server. We keep the more general shielding requirement as an option because we
do not wish to insist upon public distribution of source code. Distributors complying with
this section may prefer to provide other means of shielding their downstream recipients.

99Without this provision, it might be argued that any implied patent licenses or other
patent infringement defenses otherwise available by operation of law are extinguished by,
for example, the express covenant not to assert. We consider it important to preserve
these rights and defenses for users to the extent possible. Moreover, the availability of
implied licenses or similar rights may be necessary in order for certain kinds of shielding
under the second paragraph to be effective.

91We have replaced the title of this section with one that more closely reflects its purpose
and effect, which is to prevent distribution that operates to give recipients less than the
full set of freedoms that the GPL promises them. The previous title was not entirely
accurate, in that the program is not necessarily “dead” if an attempt to distribute by one
party under a particular set of circumstances activates the section. The program may
remain free for other users facing other circumstances.

92The example given here is reworded slightly to make it clearer that it is acceptance of
the patent license (a self-imposition of conditions) that activates the section, and that the
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[13.[8] Geographical Limitations.

If the distribution conveying and/or use of the Program is restricted in
certain countries either by patents or by copyrighted interfaces, the original
copyright holder who places the Program under this License may add an
explicit geographical distributien limitation on conveying, excluding those
countries, so that distribution conveying is permitted only in or among
countries not thus excluded. In such case, this License incorporates the
limitation as if written in the body of this License.]

14.[9] Revised Versions of this License.

The Free Software Foundation may publish revised and/or new versions of
the GNU General Public License from time to time. Such new versions will
be similar in spirit to the present version, but may differ in detail to address
new problems or concerns.

Each version is given a distinguishing version number. If the Program
specifies that a certain numbered version of this License “or any later ver-
sion” applies to it, you have the option of following the terms and conditions
either of that numbered version or of any later version published by the Free
Software Foundation. If the Program does not specify a version number of
this License, you may choose any version ever published by the Free Software
Foundation.

effective terms of the patent license must actually prohibit exercise of GPL freedoms by
downstream recipients. A distributor who accepts a patent license that does not activate
this section may nonetheless be required to comply with the second paragraph of section
11.

93This paragraph provides a statement of purpose but does not contain a substantive
term or condition. Our experience with GPLv2 convinces us that it is no longer necessary,
if indeed it ever was.
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[15.[10] Requesting Exceptions.”

If you wish to incorporate parts of the Program into other free programs
whese—distribution——conditions—are—different under other licenses, write
to the author to ask for permission. For software which is copyrighted by
the Free Software Foundation, write to the Free Software Foundation; we
sometimes make exceptions for this. Our decision will be guided by the two
goals of preserving the free status of all derivatives of our free software and
of promoting the sharing and reuse of software generally.]

NO WARRANTY
16.[11] Disclaimer of Warranty.”

There is no warranty for the Program, to the extent permitted by applicable
law. Except when otherwise stated in writing the copyright holders and/or
other parties provide the Program “as is” without warranty of any kind,
either expressed or implied, including, but not limited to, the implied war-
ranties of merchantability and fitness for a particular purpose. The entire
risk as to the quality and performance of the Program is with you. Should
the Program prove defective, you assume the cost of all necessary servicing,
repair or correction.

17.[12] Limitation of Liability.?

In no event unless required by applicable law or agreed to in writing will any
copyright holder, or any other party who may modify and/or redistribute
convey the Program as permitted above, be liable to you for damages,
including any general, special, incidental or consequential damages arising
out of the use or inability to use the Program (including but not limited to
loss of data or data being rendered inaccurate or losses sustained by you or
third parties or a failure of the Program to operate with any other programs),

94We have bracketed section 15 for possible removal from the final version of GPLv3.
Though this section has value in teaching users that authors may grant permissive excep-
tions to the strong copyleft of the GPL, we now provide a framework for such exceptions
within the license, in section 7. Section 15 is, in a sense, a provision that exists outside
the terms of the GPL (it is neither a permission nor a requirement). It may be more
appropriate to transfer it to a FAQ or other educational document.

95We added a descriptive title for this section.

96We added a descriptive title for this section.

27



even if such holder or other party has been advised of the possibility of such
damages.

}&97

END OF TERMS AND CONDITIONSY®

9"We added the new disclaimer of section 18 assuming that it would be welcomed by
developers and distributors of safety-critical free software. The reaction to section 18 from
this constituency has instead generally been negative. Companies involved in distributing
safety-critical applications have recommended that we remove the disclaimer, pointing
out that it may be preferable to rely on the general warranty and liability disclaimers of
sections 16 and 17 in the usual case and to add a special disclaimer under section 7 when
appropriate. In light of these comments, we have decided to remove section 18 from the
GPLv3 draft.

98We have removed from this draft the appended section on “How to Apply These Terms
to Your New Programs.” For brevity, the license document can instead refer to a web
page containing these instructions as a separate document.
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Opinion on Additional Terms

Introduction

The wording of section 7 in Draft 1 proved difficult for many readers to
understand. In Draft 2 section 7 has been entirely rewritten and bears a
new title that more accurately reflects its scope. The new section 7 is longer
than the first version, but it is no less concise; it now explicitly addresses
certain issues regarding the presence and validity of additional terms that
were not covered in the first version. It is meant to be clear, comprehensible,
and comprehensive. Because most of the comments we received on section 7
were, in effect, questions about its meaning and interpretation, we use this
opinion to explain how section 7 provides a framework for the analysis and
treatment of additional terms under the GPL.

The GPL is a statement of permissions, some of which have conditions.
Additional terms, terms that supplement those of the GPL, may come to
be placed on, or removed from, GPL-covered code in certain common ways.
We consider those added terms “additional permissions” if they grant excep-
tions from the conditions of the GPL, and “additional requirements” if they
add conditions to the basic permissions of the GPL. The treatment of addi-
tional permissions and additional requirements under GPLv3 is necessarily
asymmetrical, because they do not raise the same ethical and interpretive
issues; in particular, additional requirements, if allowed without careful lim-
itation, could transform a GPL’d program into a non-free one. With these
principles in the background, section 7 answers the following questions: (1)
How do the presence of additional terms on all or part of a GPL’d program
affect users’ rights? (2) When and how may a licensee add terms to code be-
ing distributed under the GPL? (3) When may a licensee remove additional
terms?

Additional Permissions

Additional permissions present the easier case. We have licensed some of
our own software under GPLv2 with permissive exceptions that allow com-
bination with non-free code, and that allow removal of those permissions
by downstream recipients; similarly, LGPLv2.1 is in essence a permissive
variant of GPLv2, and it permits relicensing under the GPL. We have gen-
eralized these practices in section 7. A licensee may remove any additional
permission from a covered work, whether it was placed by the original au-
thor or by an upstream distributor. A licensee may also add any kind of
additional permission to any part of a work for which the licensee has, or



can give, appropriate copyright permission. For example, if the licensee
has written that part, the licensee is the copyright holder for that part and
can therefore give additional permissions that are applicable to it. Alterna-
tively, the part may have been written by someone else and licensed, with
the additional permissions, to that licensee. Any additional permissions on
that part are, in turn, removable by downstream recipients. As subsection
Ta explains, the effect of an additional permission depends on whether the
permission applies to the whole work or a part.

We have drafted version 3 of the GNU LGPL, which we have released
with Draft 2 of GPLv3, as a simple list of additional permissions supple-
menting the terms of GPLv3. Section 7 has thus provided the basis for
recasting a formally complex license as an elegant set of added terms, with-
out changing any of the fundamental features of the existing LGPL. We
offer this draft of LGPLv3 as as a model for developers wishing to license
their works under the GPL with permissive exceptions. The removability of
additional permissions under section 7 does not alter any existing behavior
of the LGPL; the LGPL has always allowed relicensing under the ordinary
GPL.

Additional Requirements and License Compatibility

We broadened the title of section 7 because license compatibility, as it is
conventionally understood, is only one of several facets of the placement of
additional terms on GPL’d code. The license compatibility issue arises for
three reasons. First, the GPL is a strong copyleft license, requiring modified
versions to be distributed under the GPL. Second, the GPL states that no
further restrictions may be placed on the rights of recipients. Third, all other
free software licenses in common use contain certain requirements, many of
which are not conditions made by the GPL. Thus, when GPL’d code is
modified by combination with code covered by another formal license that
specifies other requirements, and that modified code is then distributed to
others, the freedom of recipients may be burdened by additional require-
ments in violation of the GPL. It can be seen that additional permissions in
other licenses do not raise any problems of license compatibility.

Section 7 relaxes the prohibition on further restrictions slightly by enu-
merating, in subsection 7b, a limited list of categories of additional require-
ments that may be placed on code without violating GPLv3. The list in-
cludes the items that were listed in Draft 1, though rewritten for clarity.
It also includes a new catchall category for terms that might not obviously
fall within one of the other categories but which are precisely equivalent



to GPLv3 conditions, or which deny permission for activities clearly not
permitted by GPLv3. We have carefully considered but rejected propos-
als to expand this list further. We have also rejected suggestions, made
by some discussion committee members, that the Affero clause requirement
(7d in Draft 1 and 7b4 in Draft 2) be removed, though we have revised it
in response to certain comments. We are unwavering in our view that the
Affero requirement is a legitimate one, and we are committed to achieving
compatibility of the Affero GPL with GPLv3.

A GPL licensee may place an additional requirement on code for which
the licensee has or can give appropriate copyright permission, but only if
that requirement falls within the list given in subsection 7b. Placement of
any other kind of additional requirement continues to be a violation of the
license. Additional requirements that are in the 7b list may not be removed,
but if a user receives GPL’d code that purports to include an additional re-
quirement not in the 7b list, the user may remove that requirement. Here we
were particularly concerned to address the problem of program authors who
purport to license their works in a misleading and possibly self-contradictory
fashion, using the GPL together with unacceptable added restrictions that
would make those works non-free software.

Section 7 points out that GPLv3 itself makes no assertion that an addi-
tional requirement is enforceable by the copyright holder. However, section
7 makes clear that enforcement of such requirements is expected to be by
the termination procedure given in section 8 of GPLv3.

Conclusion

Some have questioned whether section 7 is needed, and some have suggested
that it creates complexity that did not previously exist. We point out to
those readers that there is already GPLv2-licensed code that carries addi-
tional terms. One of the objectives of section 7 is to rationalize existing
practices of program authors and modifiers by setting clear guidelines re-
garding the removal and addition of such terms. With its carefully limited
list of allowed additional requirements, section 7 accomplishes additional
objectives, permitting the expansion of the base of code available for GPL
developers, while also encouraging useful experimentation with requirements
we do not include in the GPL itself.
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Comment 3220: Good: further restrictions are void

Regarding the text: "If the Program as you received it, or any part of it,
purports to be governed by this License, supplemented by a term that is a
further restriction, you may remove that term"

In section: gpl3.licensecompat.p8.s2

Submitted by: frx on 2007-06-02 at 12:01 EDT

0 agree:

noted by frx on 2007-06-02 at 12:01 EDT:

I'm glad to see that this is explicitly stated: every attempt to
license a work under the terms of GPLv3 with further
restrictions is equivalent to licensing under the plain GPLV3.
This is good, since there are unfortunately many people that
license works in inconsistent manners (such as GPLv2 +
additional restrictions); creating a rule that resolves this kind of
inconsistencies for the better is a good thing to do.
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GNU General Public License

Discussion Draft 2 3 of Version 3, 27Jduly 28 March 2606 2007

THIS IS A DRAFT, NOT A PUBLISHED VERSION OF THE
GNU GENERAL PUBLIC LICENSE.

Copyright (© 20086 2007 Free Software Foundation, Inc. (http://fsf.org)
51 Franklin Street, Fifth Floor, Boston, MA 02110-1301 USA
Everyone is permitted to copy and distribute verbatim copies of this
license document, but changing it is not allowed.

Preamble

The GNU General Public License is a free, copyleft license for
software and other kinds of works.

The licenses for most software and other practical works are designed
to take away your freedom to share and change # the works. By contrast,
the GNU General Public License is intended to guarantee your freedom to
share and change free software—to make sure the software is free for all
its users. We, the Free Software Foundation, use the GNU General Public
License for most of our software; it applies also to any other program whose
authors commit to using it. You can apply it to your programs, too.

When we speak of free software, we are referring to freedom, not price.
Our General Public Licenses are designed to make sure that you have the
freedom to distribute copies of free software (and charge for this service if
you wish), that you receive source code or can get it if you want it, that you
can change the software or use pieces of it in new free programs, and that
you know you can do these things.

To protect your rights, we need to make requirements that forbid anyone
to deny you these rights or to ask you to surrender the rights. Therefore,
you have certain responsibilities if you distribute copies of the software, or
if you modify it.



For example, if you distribute copies of such a program, whether gratis
or for a fee, you must give pass on to the recipients all the same rights
freedoms that you have received. You must make sure that they, too,
receive or can get the source code. And you must show them these terms so
they know their rights.

Developers that use the GNU GPL protect your rights with two steps:
(1) assert copyright on the software, and (2) offer you this License which
gives you legal permission to copy, distribute and/or modify the software.

For the developers’ and authors’ protection, the GPL clearly explains
that there is no warranty for this free software. For both users’ and authors’
sake, the GPL requires that modified versions be marked as changed, so that
their problems will not be associated erroneously with the eriginal-ersion
previous versions.

Some eomputers devices are designed to deny users access to install or
run modified versions of the software inside them, although the manufac-
turer can do so. This is fundamentally incompatible with the purpose of
the GPL, which is to protect users’ freedom to change the software where
changes are possible. The systematic pattern of such abuse occurs
in the area of products for individuals to use, which is precisely
where it is most unacceptable. Therefore, the-GPEL-ensures—that-the
seftware-it-covers-will- net-berestricted-in-this-way we have designed this
version of the GPL to prohibit the practice for those products.
If such problems arise substantially in other domains, we stand
ready to extend this provision to those domains in future versions
of the GPL, as needed to protect the freedom of users.

Finally, every program is threatened constantly by software patents.
States should not allow patents to restrict development and use of soft-
ware on general-purpose computers, but in places where they do, we wish
to avoid the special danger that redistributers—ef patents applied to a
free program will-Hndividualy—obtain-patent-licenses—in-—effectanaking the
program could make it effectively proprietary. To prevent this, the GPL
assures that patents cannot be used to render the program non-free.

The precise terms and conditions for copying, distribution and
modification follow.

TERMS AND CONDITIONS



0. Definitions.

“This License” refers to version 3 of the GNU General Public
License.

“Copyright” also means copyright-like laws that apply to other
kinds of works, such as semiconductor masks.

M M [43 9 3 43 éﬁThe
Program” refers to any copyrightable work ef-authership licensed under
this License. Each licensee is addressed as “you.” “Licensees” and

“recipients” may be individuals or organizations.
A« e 1y . . Lo .

ble-eopyrighttaw- To “modify” a work means to copy from or adapt
all or part of the work in a fashion requiring copyright permission,
other than the making of a verbatim copy. The resulting work is
called a “modified version” of the earlier work or a work “based
on” the earlier work. A “covered work” means either the unmodified
Program or a work based on the Program.

A “contributor” is a party who licenses under this License a
work on which the Program is based. Such a work is called the
party’s “contribution.”

To “propagate” a work means deing to do (or cause others to do)
anything with it that requires permission under applicable copyright law,
except executing it on a computer; or making modifications that you do not
share. Propagation includes copying, distribution (with or without modifica-
tion), making available to the public, and in some countries other activities
as well. To “convey” a work means any kind of propagation that enables
other parties to make or receive copies, excluding sublicensing. Mere inter-
action with a user through a computer network, with no transfer
of a copy, is not conveying.

A party’s “essential patent claims” in a work are all patent claims that
theparty—eansivepermission—+to—praetice owned or controlled by the
party, whether already acquired or te-be hereafter acquired, that would
be infringed by some manner, permitted by this License, of making,
using, or selling the work, but do not include claims that would be
infringed only as a consequence of further modification of the work.
For purposes of this definition, “control” includes the right to
grant sublicenses in a manner consistent with the requirements of
this License.




1. Source Code.

The “source code” for a work means the preferred form of the work for
making modifications to it. “Object code” means any non-source wversion
form of a work.

A “Standard Interface” means an interface that either is an
official standard defined by a recognized standards body, or, in
the case of interfaces specified for a particular programming lan-
guage, one that is widely used among developers working in that
language.

The “System Libraries” of an executable work include every—subunit
steh anything, other than the work as a whole, that (a) the-identical
sab&m% is normally included &S—&H—&djﬂﬂeﬁ in the distribution of ef&hef a

Major Component, but Wthh is not part of that Major Compo—

nent, and (b the subunittaside fron possibledneidentabextensions} scrves
only to enable use of the work with that system—ecomponent-or-compileror

interpreter Major Component, or to implement a widely-used-or-standard
interface Standard Interface for which an implementation is available to

the public in source code form. A “Major Component”, in this con-
text, means a major essential component (kernel, window system,
and so on) of the specific operating system (if any) on which the
executable work runs, or a compiler used to produce the work, or
an object code interpreter used to run it.

The “Corresponding Source” for a work in object code form means all
the source code needed to generate, install, and (for an executable work) run
the object code and to modify the work, exeept—its including scripts to
control those activities. However, it does not include the work’s
System Libraries, and-exeept or general-purpose tools or generally available
free programs which are used unmodified in performing those activities but
which are not part of the work. For example, Corresponding Source includes
seripts—used—to—control-these—aetivities; interface definition files associated
with the-pregram source files for the work, and the source code for shared
libraries and dynamically linked subprograms that the work is specifically
designed to require, such as by eemplex intimate data communication or
control flow between those subprograms and other parts of the work.




The Corresponding Source need not include anything that users can
regenerate automatically from other parts of the Corresponding Source.

The Corresponding Source for a work in source code form is
that same work.

2. Basic Permissions.

All rights granted under this License are granted for the term of copyright
on the Program, and are irrevocable provided the stated conditions are met.
This License explicitly affirms your unlimited permission to run the unmod-
ified Program. The output from running it a covered work is covered by
this License only if the output, given its content, constitutes a covered work.
This License acknowledges your rights of “fair useZ or other equivalent, as
provided by copyright law.

he P . I h this Li ‘

Propagation of covered works ether—than-eonveying that you do not
convey, and making modified versions of the Program that you do
not convey, is are permitted without limitatien conditions, so long as
your license otherwise remains in force. Conveying is permitted



under the conditions stated below. Sublicensing is not allowed; section

10 makes it unnecessary. Genveyingis-permitted-underthe-conditions-stated
below-

3. No Denying Users’ Rights through Technical Measures.

No covered work eenstitutes shall be deemed part of an effective tech-
nological “preteetion” measure under seetion1201-of Fitle 17-of the United
States—Ceode any applicable law fulfilling obligations under article
11 of the WIPO copyright treaty adopted on 20 December 1996,
or similar laws prohibiting or restricting circumvention of such
measures.

When you convey a covered work, you waive any legal power to forbid
circumvention of technical measures that-inelude-use-of to the extent such
circumvention is effected by exercising rights under this License
with respect to the covered work, and you disclaim any intention to limit
operation or modification of the work as a means of enforcing, against the

work’s users, your or third parties’ the legal rights ef-third—parties
agatnst—the—work’s—users to forbid circumvention of technical mea-

sures.

4.[1] Conveying Verbatim Cepying Copies.

You may eepy—and convey verbatim copies of the Program’s source code as
you receive it, in any medium, provided that you conspicuously and appro-
priately publish on each copy an appropriate copyright notice; keep intact
all Heense notices stating that this License and any non-permissive
terms added in accord with section 7 apply to the code; and keep
intact all notices of the absence of any warranty; and give all recipients;

aleng—va%kkﬂw«llfegpa—ﬁk a copy of this Llcense along with the Program

You may charge any price or no price for each copy that you convey, and
you may offer support or warranty protection for a fee.



5.[2] Conveying Modified Source Versions.

You may eepy-and convey a work based on the Program, or the modifications
to produce it from the Program, in the form of source code under the terms
of section 4 above, provided that you also meet all of these conditions:

a) The medified work must carry prominent notices stating that you
changed-the—work modified it, and the-dateof-any change giving

a relevant date.

b) The work must carry prominent notices stating that it is re-
leased under this License and any conditions added under
section 7. This requirement modifies the requirement in sec-
tion 4 to “keep intact all notices”.

b ¢) You must license the entire work, as a whole, under this License to
anyone who comes into possession of a copy. This License st will
therefore apply, unmodified except as permitted by section 7 below,
to the whole of the work, and all its parts, regardless of how they
are packaged. This License gives no permission to license the work in
any other way, but it does not invalidate such permission if you have
separately received it.

e d) If the medified work has interactive user interfaces, each must include
a convenient feature that displays an appropriate copyright notice,
and tells the user that there is no warranty for the pregram work
(er—that unless you provide a warranty), that users licensees may
convey the medified work under this License, and how to view a copy
ol 1his License together awith the certral st £ anv b of other terms
inaceord—withseetion—7. Specifically, if the interface presents a list
of user commands or options, such as a menu, a command to dis-
play this information must be prominent in the list; otherwise, the
modified work must display this information at startup. However, if
the Program has interactive interfaces that do not comply with this
subsection, your medified work need not make them comply.




A compilation of a covered work with other separate and independent
works, which are not by their nature extensions of the covered work, in or
on a volume of a storage or distribution medium, is called an “aggregate” if
the compilation and its resulting copyright are not used to limit the access
or legal rights of the compilation’s users beyond what the individual works
permit. Inclusion of a covered work in an aggregate does not cause this
License to apply to the other parts of the aggregate.

6.[3] Conveying Non-Source Forms.

You may eepy—and convey a covered work in object code form under the
terms of sections 4 and 5, provided that you also convey the machine-
readable Corresponding Source under the terms of this License, in one of
these ways:

a) Convey the object code in, or embodied in, a physical product (in-
cluding a physical distribution medium), accompanied by the Corre-
sponding Source fixed on a durable physical medium customarily used
for software interchange.

b) Convey the object code in, or embodied in, a physical product (in-
cluding a physical distribution medium), accompanied by a written
offer, valid for at least three years and valid for as long as you offer
spare parts or customer support for that product model, either (1)
to give any-third-party anyone who possesses the object code a
copy of the Corresponding Source for all the software in the product
that is covered by this License, on a durable physical medium cus-
tomarily used for software interchange, for a price no more than your
reasonable cost of physically performing this conveying of source:, or

(2)

oHe <l a\

stuppeortfor-that-produet—model; to provide access to copy the Corre-

sponding Source from a network server at no charge.}

c¢) Convey individual copies of the object code with a copy of the written
offer to provide the Corresponding Source. This alternative is allowed
only occasionally and noncommercially, and only if you received the
object code with such an offer, in accord with subsection 6b er6bt.

10



d) Convey the object code by offering access from a designated place
(gratis or for a charge), and offer equivalent access to the Corre-
sponding Source in the same way through the same place at no extra
further charge. You need not require recipients to copy the Corre-
sponding Source along with the object code.

{If the place to copy the object code is a network server, the Corre-
sponding Source may be on a different server (operated by you or
nt copying facilities, provided

these-—requirements—and provided you maintain clear directions next
to the object code saying where to find the Corresponding Source.}
Regardless of what server hosts the Corresponding Source,
you remain obligated to ensure that it is available for as long
as needed to satisfy these requirements.

e) Convey the object code using peer-to-peer transmission, provided you
knew-that—and inform other peers where; the object code and Corre-
sponding Source of the work are being offered to the general public at
no charge under subsection 6d.

A separable portion of the object code, whose source code is excluded
from the Corresponding Source as a System Library, need not be included
in conveying the object code work.

A “User Product” is either (1) a “consumer product”, which
means any tangible personal property which is normally used for
personal, family, or household purposes, or (2) anything designed
or sold for incorporation into a dwelling. [In cases of doubt con-
cerning whether an item is a “consumer product”, the interpre-
tation of the Magnuson-Moss Warranty Act, 15 U.S.C. § 2301 et
seq., shall provide the basis for interpretation, regardless of the
choice of law determination for this License as a whole.]

“Installation Information” for a User Product means any meth-
ods, procedures, authorization keys, or other information required
to install and execute modified versions of a covered work in that
User Product from a modified version of its Corresponding Source.

11



The information must suffice to ensure that the continued func-
tioning of the modified object code is in no case prevented or
interfered with solely because modification has been made.

If you convey an object code work under this section in, or
with, or specifically for use in, a User Product, and the conveying
occurs as part of a transaction in which the right of possession
and use of the User Product is transferred to the recipient in
perpetuity or for a fixed term (regardless of how the transaction
is characterized), the Corresponding Source conveyed under this
section must be accompanied by the Installation Information. But
this requirement does not apply if neither you nor any third party
retains the ability to install modified object code on the User
Product (for example, the work has been installed in ROM).

The requirement to provide Installation Information does not
include a requirement to continue to provide support service, war-
ranty, or updates for a work that has been modified or installed
by the recipient. Network access may be denied when the mod-
ification itself materially and adversely affects the operation of
the network or violates the rules and protocols for communication
across the network.

Corresponding Source conveyed, and Installation Information
provided, in accord with this section must be in a format that
is publicly documented, with an implementation available to the
public in source code form, and must require no special password
or key for unpacking, reading or copying.

7. Additional Terms.

“Additional permissions” are terms that supplement the terms of this
License by make making exceptions from one or more of the-regtirements

12



ditions. Alicense-document-containing-a-clanse-that

Any-additional Additional permissions that are applicable to the en-
tire Program shall be treated as though they were included in this License,
as—exeeptions-to-its—eonditions; to the extent that they are valid under ap-
plicable law. If additional permissions apply only to part of the Program,
that part may be used separately under those permissions, but the entire
Program remains governed by this License without regard to the additional
terms permissions.

13



When you convey a copy of a covered work, you may at your option remove
any additional permissions from that copy, or from any part of it. (Seme
additienal Additional permissions may be written to require their own
removal in certain cases when you modify the work.) You may place ad-
ditional permissions on material, added by you to a covered work,
for which you have or can give appropriate copyright permission.

Notwithstanding any other provision of this License, you may
supplement the terms of this License with terms effective under,
or drafted for compatibility with, local law:

a. disclaiming warranty or limiting liability differently from the
terms of section 15 of this License; or

b. requiring preservation of specified reasonable legal notices or
author attributions in source or object code forms of material
added by you to a covered work; or

c. prohibiting misrepresentation of the origin of material added
by you to a covered work, or requiring that modified versions
of such material be marked in reasonable ways as different
from the original version; or

14



d. limiting the use for publicity purposes of specified names of
licensors or authors, or of specified trade names, trademarks,
or service marks, to the extent otherwise permitted by law.

W - All
other non-permissive additional terms are considered “further re-
strictions” within the meaning of section 10. If the Program as you
received it, or any part of it, purports to impese—-anyotheradditional
requirement be governed by this License, supplemented by a term
that is a further restriction, you may remove that reeguirement term.
If a license document contains a further restriction but permits
relicensing or conveying under this License, you may add to a
covered work material governed by the terms of that license doc-
ument, provided that the further restriction does not survive such
relicensing or conveying.

If you add terms to a covered work in accordanee with this section, you
must place, in the relevant source files, a statement of the additional terms
that apply to those files, or a notice indicating where to find the applicable
terms.

8.[4] Termination.

You may not propagate or modify the-Pregram a covered work except as
expressly provided under this License. Any attempt otherwise to propagate
or modify the-Pregram it is void. If you violate this License, any copyright
holder may put you on notice by notifying you of the violation, by any
reasonable means, provided 60 days have not elapsed since the last most
recent violation. Having put you on notice, the copyright holder may, then
terminate-your-Heense at any time, terminate the rights (including any
patent rights) that the copyright holder has granted to you under
this License.

However, if this is your first violation of this License with re-
spect to a given copyright holder, and you cure the violation within
30 days following your receipt of the notice, then your license is
automatically reinstated.

15



Hewever; In the event that your rights are terminated under this
section, parties who have received copies, or rights, from you under this
License will not have their licenses terminated so long as they remain in full
compliance.

9.[5] Acceptance Not Required for Having Copies.

You are not required to accept this License in order to receive or run a
copy of the Program. Ancillary propagation of a covered work occurring
solely as a consequence of using peer-to-peer transmission to receive a copy
likewise does not require acceptance. However, nothing else other than
this License grants you permission to propagate or modify theProgram
or any covered works work. These actions infringe copyright if you do not
accept this License. Therefore, by modifying or propagating theProgram
{er-any a covered worky}, you indicate your acceptance of this License to do
so-and-all-itsterms-and-conditions.

10.[6] Automatic Licensing of Downstream Users Recip-
ients.

Each time you convey a covered work, the recipient automatically receives a
license from the original licensors, to run, modify and propagate that work,

subJect to this Llcense—mekadfﬂg—&nyadé}‘&}eﬁa}%e%m&m%ieeéﬂﬁe&gh

responsible for enforcing compliance by third parties t& with this License.

An “entity transaction” is a transaction transferring control of
an organization, or substantially all assets of one, or subdividing
an organization, or merging organizations. If propagation of a cov-
ered work results from a-transactiontransferring-control-of an-organization
an entity transaction, each party to that transaction who receives a copy
of the work also receives a—tieense whatever licenses to the work the
party’s predecessor in interest had or could give under the pre-
vious paragraph, plus and a right to possession of the Corresponding
Source of the work from the party’s predecessor in interest.

You may not impose any further restrictions on the exercise of
the rights granted or affirmed under this License. For example,

16



you may not impose a license fee, royalty, or other charge for exer-
cise of rights granted under this License, and you may not initiate
litigation (including a cross-claim or counterclaim in a lawsuit) al-
leging that any patent claim is infringed by making, using, selling,
offering for sale, or importing the Program (or the contribution
of any contributor).

11. Patents.

Each contributor grants you a non-exclusive, worldwide, royalty-
free patent license under the contributor’s essential patent claims
in its contribution, to make, use, sell, offer for sale, import and
otherwise run, modify and propagate the contribution.

For purposes of the following three paragraphs, a “patent li-
cense” means a patent license, a covenant not to bring suit for
patent infringement, or any other express agreement or commit-
ment, however denominated, not to enforce a patent.

If you convey a covered work, knowingly relying on a nen-sublicensable
patent license that-is-not-generallyavailable to-all, and the Correspond-
ing Source of the work is not available for anyone to copy, free
of charge and under the terms of this License, through a publicly
available network server or other readily accessible means, then

vorr st cither e act 4o shield downstrean ters against the possible

Corresponding Source to be so available, or (2) disclaim the patent
license for this particular work, or (3) arrange, in a manner con-
sistent with the requirements of this License, to extend the patent
license to downstream recipients. “Knowingly relying” means you
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have actual knowledge that, but for the patent license, your con-
veying the covered work in a country, or your recipient’s use of the
covered work in a country, would infringe one or more identifiable
patents in that country that you have reason to believe are valid.

If, pursuant to or in connection with a single transaction or
arrangement, you convey, or propagate by procuring conveyance
of, a covered work, and grant a patent license providing freedom
to use, propagate, modify or convey a specific copy of the covered
work to any of the parties receiving the covered work, then the
patent license you grant is automatically extended to all recipients
of the covered work and works based on it.

You may not convey a covered work if you are a party to an ar-
rangement with a third party that is in the business of distributing
software, under which you make payment to the third party based
on the extent of your activity of conveying the work, and under
which the third party grants, to any of the parties who would
receive the covered work from you, a patent license (a) in con-
nection with copies of the covered work conveyed by you, and/or
copies made from those, or (b) primarily for and in connection
with specific products or compilations that contain the covered
work, which license does not cover, prohibits the exercise of, or
is conditioned on the non-exercise of any of the rights that are
specifically granted to recipients of the covered work under this
License[, unless you entered into that arrangement, or that patent
license was granted, prior to March 28, 2007].

Nothing in this License shall be construed as excluding or limiting any
implied license or other defenses to infringement that may otherwise be
available to you under applicable patent law.

12.[7] No Surrender of Others’ Freedom.

If conditions are imposed on you (whether by court order, agreement or
otherwise) that contradict the conditions of this License, they do not excuse
you from the conditions of this License. If you cannot convey the Program,
or other covered work, so as to satisfy simultaneously your obligations under
this License and any other pertinent obligations, then as a consequence

you may not convey it at all. For example if you aeeept——a—p&%eﬂt-«heeﬂse
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royalty for further conveying from those to whom you convey the
Program, then the only way you could satisfy both i those terms and
this License would be to refrain entirely from conveying the Program.

13. Use with the Affero General Public License.

Notwithstanding any other provision of this License, you have
permission to link any covered work with a work licensed under
version 2 of the Affero General Public License, and to convey the
resulting combination. The terms of this License will continue
to apply to your covered work but will not apply to the work
with which it is linked, which will remain governed by the Affero
General Public License.

14.[9] Revised Versions of this License.

The Free Software Foundation may publish revised and/or new versions of
the GNU General Public License from time to time. Such new versions will
be similar in spirit to the present version, but may differ in detail to address
new problems or concerns.

Each version is given a distinguishing version number. If the Program
specifies that a certain numbered version of this the GINU General Public
License “or any later version” applies to it, you have the option of following
the terms and conditions either of that numbered version or of any later
version published by the Free Software Foundation. If the Program does
not specify a version number of this the GNU General Public License,
you may choose any version ever published by the Free Software Foundation.

If the Program specifies that a proxy can decide whether fu-
ture versions of the GNU General Public License shall apply, that
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proxy’s public statement of acceptance of any version is permanent
authorization for you to choose that version for the Program.

16 15.[11, 12] Disclaimer of Warranty and Limitation
of Liability.

THERE IS NO WARRANTY FOR THE PROGRAM, TO THE
EXTENT PERMITTED BY APPLICABLE LAW. EXCEPT
WHEN OTHERWISE STATED IN WRITING THE COPY-
RIGHT HOLDERS AND/OR OTHER PARTIES PROVIDE THE
PROGRAM “AS IS” WITHOUT WARRANTY OF ANY KIND,
EITHER EXPRESSED OR IMPLIED, INCLUDING, BUT NOT
LIMITED TO, THE IMPLIED WARRANTIES OF MER-
CHANTABILITY AND FITNESS FOR A PARTICULAR PUR-
POSE. THE ENTIRE RISK AS TO THE QUALITY AND PER-
FORMANCE OF THE PROGRAM IS WITH YOU. SHOULD
THE PROGRAM PROVE DEFECTIVE, YOU ASSUME THE
COST OF ALL NECESSARY SERVICING, REPAIR OR COR-
RECTION.
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IN NO EVENT UNLESS REQUIRED BY APPLICABLE LAW
OR AGREED TO IN WRITING WILL ANY COPYRIGHT
HOLDER, OR ANY OTHER PARTY WHO MODIFIES AND/
OR CONVEYS THE PROGRAM AS PERMITTED ABOVE, BE
LIABLE TO YOU FOR DAMAGES, INCLUDING ANY GEN-
ERAL, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAM-
AGES ARISING OUT OF THE USE OR INABILITY TO USE
THE PROGRAM (INCLUDING BUT NOT LIMITED TO LOSS
OF DATA OR DATA BEING RENDERED INACCURATE OR
LOSSES SUSTAINED BY YOU OR THIRD PARTIES OR A
FAILURE OF THE PROGRAM TO OPERATE WITH ANY
OTHER PROGRAMS), EVEN IF SUCH HOLDER OR OTHER
PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES.

If the disclaimer of warranty and limitation of liability provided
above cannot be given local legal effect according to their terms,
reviewing courts shall apply local law that most closely approxi-
mates an absolute waiver of all civil liability in connection with the
Program, unless a warranty or assumption of liability accompanies
a copy of the Program in return for a fee.

END OF TERMS AND CONDITIONS

21



Exhibit G

Expert Report of Bradley M. Kuhn
22 December 2022

The Neodj Sweden Software License



NOTICE

This package contains software licensed under different
licenses, please refer to the NOTICE.txt file for further
information and LICENSES.txt for full license texts.

Neo4]j Enterprise object code can be licensed independently from
the source under separate commercial terms. Email inquiries can be
directed to: licensing@neoc4j.com. More information is also
available at:https://neodj.com/licensing/

The software ("Software") is developed and owned by Neo4j Sweden AB
(referred to in this notice as &4M—-"@M-"\Neo4jadM-"@M-"]) and is subject to the te
rms

of the GNU AFFERO GENERAL PUBLIC LICENSE Version 3, with the Commons Clause as f
ollows:

GNU AFFERO GENERAL PUBLIC LICENSE
Version 3, 19 November 2007

Copyright (C) 2007 Free Software Foundation, Inc. <http://fsf.org/>
Everyone is permitted to copy and distribute verbatim copies
of this license document, but changing it is not allowed.

Preamble

The GNU Affero General Public License is a free, copyleft license
for software and other kinds of works, specifically designed to ensure
cooperation with the community in the case of network server software.

The licenses for most software and other practical works are
designed to take away your freedom to share and change the works. By
contrast, our General Public Licenses are intended to guarantee your
freedom to share and change all versions of a program—--to make sure it
remains free software for all its users.

When we speak of free software, we are referring to freedom, not
price. Our General Public Licenses are designed to make sure that you
have the freedom to distribute copies of free software (and charge for
them if you wish), that you receive source code or can get it if you
want it, that you can change the software or use pieces of it in new
free programs, and that you know you can do these things.

Developers that use our General Public Licenses protect your rights
with two steps: (1) assert copyright on the software, and (2) offer
you this License which gives you legal permission to copy, distribute
and/or modify the software.

A secondary benefit of defending all users’ freedom is that
improvements made in alternate versions of the program, if they
receive widespread use, become available for other developers to
incorporate. Many developers of free software are heartened and
encouraged by the resulting cooperation. However, in the case of
software used on network servers, this result may fail to come about.
The GNU General Public License permits making a modified version and
letting the public access it on a server without ever releasing its
source code to the public.

The GNU Affero General Public License is designed specifically to
ensure that, in such cases, the modified source code becomes available
to the community. It requires the operator of a network server to
provide the source code of the modified version running there to the




users of that server. Therefore, public use of a modified version, on
a publicly accessible server, gives the public access to the source
code of the modified version.

An older license, called the Affero General Public License and
published by Affero, was designed to accomplish similar goals. This is
a different license, not a version of the Affero GPL, but Affero has
released a new version of the Affero GPL which permits relicensing under
this license.

The precise terms and conditions for copying, distribution and
modification follow.

TERMS AND CONDITIONS
0. Definitions.

"This License" refers to version 3 of the GNU Affero General Public
License.

"Copyright" also means copyright-like laws that apply to other kinds
of works, such as semiconductor masks.

"The Program" refers to any copyrightable work licensed under this
License. Each licensee is addressed as "you". "Licensees" and
"recipients" may be individuals or organizations.

To "modify" a work means to copy from or adapt all or part of the work
in a fashion requiring copyright permission, other than the making of an
exact copy. The resulting work is called a "modified version" of the
earlier work or a work "based on" the earlier work.

A "covered work" means either the unmodified Program or a work based
on the Program.

To "propagate" a work means to do anything with it that, without
permission, would make you directly or secondarily liable for
infringement under applicable copyright law, except executing it on a
computer or modifying a private copy. Propagation includes copying,
distribution (with or without modification), making available to the
public, and in some countries other activities as well.

To "convey" a work means any kind of propagation that enables other
parties to make or receive copies. Mere interaction with a user through
a computer network, with no transfer of a copy, is not conveying.

An interactive user interface displays "Appropriate Legal Notices"
to the extent that it includes a convenient and prominently visible
feature that (1) displays an appropriate copyright notice, and (2)
tells the user that there is no warranty for the work (except to the
extent that warranties are provided), that licensees may convey the
work under this License, and how to view a copy of this License. If
the interface presents a list of user commands or options, such as a
menu, a prominent item in the list meets this criterion.

1. Source Code.
The "source code" for a work means the preferred form of the work
for making modifications to it. "Object code" means any non-source

form of a work.

A "Standard Interface" means an interface that either is an official
standard defined by a recognized standards body, or, in the case of




interfaces specified for a particular programming language, one that
is widely used among developers working in that language.

The "System Libraries"™ of an executable work include anything, other
than the work as a whole, that (a) is included in the normal form of
packaging a Major Component, but which is not part of that Major
Component, and (b) serves only to enable use of the work with that
Major Component, or to implement a Standard Interface for which an
implementation is available to the public in source code form. A
"Major Component", in this context, means a major essential component
(kernel, window system, and so on) of the specific operating system
(if any) on which the executable work runs, or a compiler used to
produce the work, or an object code interpreter used to run it.

The "Corresponding Source" for a work in object code form means all
the source code needed to generate, install, and (for an executable
work) run the object code and to modify the work, including scripts to
control those activities. However, it does not include the work’s
System Libraries, or general-purpose tools or generally available free
programs which are used unmodified in performing those activities but
which are not part of the work. For example, Corresponding Source
includes interface definition files associated with source files for
the work, and the source code for shared libraries and dynamically
linked subprograms that the work is specifically designed to require,
such as by intimate data communication or control flow between those
subprograms and other parts of the work.

The Corresponding Source need not include anything that users
can regenerate automatically from other parts of the Corresponding
Source.

The Corresponding Source for a work in source code form is that
same work.

2. Basic Permissions.

All rights granted under this License are granted for the term of
copyright on the Program, and are irrevocable provided the stated
conditions are met. This License explicitly affirms your unlimited
permission to run the unmodified Program. The output from running a
covered work is covered by this License only if the output, given its
content, constitutes a covered work. This License acknowledges your
rights of fair use or other equivalent, as provided by copyright law.

You may make, run and propagate covered works that you do not
convey, without conditions so long as your license otherwise remains
in force. You may convey covered works to others for the sole purpose
of having them make modifications exclusively for you, or provide you
with facilities for running those works, provided that you comply with
the terms of this License in conveying all material for which you do
not control copyright. Those thus making or running the covered works
for you must do so exclusively on your behalf, under your direction
and control, on terms that prohibit them from making any copies of
your copyrighted material outside their relationship with you.

Conveying under any other circumstances is permitted solely under
the conditions stated below. Sublicensing is not allowed; section 10
makes it unnecessary.

3. Protecting Users’ Legal Rights From Anti-Circumvention Law.

No covered work shall be deemed part of an effective technological
measure under any applicable law fulfilling obligations under article




11 of the WIPO copyright treaty adopted on 20 December 1996, or
similar laws prohibiting or restricting circumvention of such
measures.

When you convey a covered work, you waive any legal power to forbid
circumvention of technological measures to the extent such circumvention
is effected by exercising rights under this License with respect to
the covered work, and you disclaim any intention to limit operation or
modification of the work as a means of enforcing, against the work’s
users, your or third parties’ legal rights to forbid circumvention of
technological measures.

4. Conveying Verbatim Copies.

You may convey verbatim copies of the Program’s source code as you
receive it, in any medium, provided that you conspicuously and
appropriately publish on each copy an appropriate copyright notice;
keep intact all notices stating that this License and any
non-permissive terms added in accord with section 7 apply to the code;
keep intact all notices of the absence of any warranty; and give all
recipients a copy of this License along with the Program.

You may charge any price or no price for each copy that you convey,
and you may offer support or warranty protection for a fee.

5. Conveying Modified Source Versions.

You may convey a work based on the Program, or the modifications to
produce it from the Program, in the form of source code under the
terms of section 4, provided that you also meet all of these conditions:

a) The work must carry prominent notices stating that you modified
it, and giving a relevant date.

b) The work must carry prominent notices stating that it is
released under this License and any conditions added under section
7. This requirement modifies the requirement in section 4 to
"keep intact all notices".

c) You must license the entire work, as a whole, under this
License to anyone who comes into possession of a copy. This
License will therefore apply, along with any applicable section 7
additional terms, to the whole of the work, and all its parts,
regardless of how they are packaged. This License gives no
permission to license the work in any other way, but it does not
invalidate such permission if you have separately received it.

d) If the work has interactive user interfaces, each must display
Appropriate Legal Notices; however, if the Program has interactive
interfaces that do not display Appropriate Legal Notices, your
work need not make them do so.

A compilation of a covered work with other separate and independent
works, which are not by their nature extensions of the covered work,
and which are not combined with it such as to form a larger program,
in or on a volume of a storage or distribution medium, is called an
"aggregate" if the compilation and its resulting copyright are not
used to limit the access or legal rights of the compilation’s users
beyond what the individual works permit. Inclusion of a covered work
in an aggregate does not cause this License to apply to the other
parts of the aggregate.

6. Conveying Non-Source Forms.




You may convey a covered work in object code form under the terms
of sections 4 and 5, provided that you also convey the
machine-readable Corresponding Source under the terms of this License,
in one of these ways:

a) Convey the object code in, or embodied in, a physical product
(including a physical distribution medium), accompanied by the
Corresponding Source fixed on a durable physical medium
customarily used for software interchange.

b) Convey the object code in, or embodied in, a physical product
(including a physical distribution medium), accompanied by a
written offer, valid for at least three years and valid for as
long as you offer spare parts or customer support for that product
model, to give anyone who possesses the object code either (1) a
copy of the Corresponding Source for all the software in the
product that is covered by this License, on a durable physical
medium customarily used for software interchange, for a price no
more than your reasonable cost of physically performing this
conveying of source, or (2) access to copy the

Corresponding Source from a network server at no charge.

c) Convey individual copies of the object code with a copy of the
written offer to provide the Corresponding Source. This
alternative is allowed only occasionally and noncommercially, and
only if you received the object code with such an offer, in accord
with subsection 6b.

d) Convey the object code by offering access from a designated
place (gratis or for a charge), and offer equivalent access to the
Corresponding Source in the same way through the same place at no
further charge. You need not require recipients to copy the
Corresponding Source along with the object code. If the place to
copy the object code is a network server, the Corresponding Source
may be on a different server (operated by you or a third party)
that supports equivalent copying facilities, provided you maintain
clear directions next to the object code saying where to find the
Corresponding Source. Regardless of what server hosts the
Corresponding Source, you remain obligated to ensure that it is
available for as long as needed to satisfy these requirements.

e) Convey the object code using peer-to-peer transmission, provided
you inform other peers where the object code and Corresponding
Source of the work are being offered to the general public at no
charge under subsection 6d.

A separable portion of the object code, whose source code is excluded
from the Corresponding Source as a System Library, need not be
included in conveying the object code work.

A "User Product" is either (1) a "consumer product", which means any
tangible personal property which is normally used for personal, family,
or household purposes, or (2) anything designed or sold for incorporation
into a dwelling. In determining whether a product is a consumer product,
doubtful cases shall be resolved in favor of coverage. For a particular
product received by a particular user, "normally used" refers to a
typical or common use of that class of product, regardless of the status
of the particular user or of the way in which the particular user
actually uses, or expects or is expected to use, the product. A product
is a consumer product regardless of whether the product has substantial
commercial, industrial or non-—-consumer uses, unless such uses represent
the only significant mode of use of the product.




"Installation Information" for a User Product means any methods,
procedures, authorization keys, or other information required to install
and execute modified versions of a covered work in that User Product from
a modified version of its Corresponding Source. The information must
suffice to ensure that the continued functioning of the modified object
code i1s in no case prevented or interfered with solely because
modification has been made.

If you convey an object code work under this section in, or with, or
specifically for use in, a User Product, and the conveying occurs as
part of a transaction in which the right of possession and use of the
User Product is transferred to the recipient in perpetuity or for a
fixed term (regardless of how the transaction is characterized), the
Corresponding Source conveyed under this section must be accompanied
by the Installation Information. But this requirement does not apply
if neither you nor any third party retains the ability to install
modified object code on the User Product (for example, the work has
been installed in ROM).

The requirement to provide Installation Information does not include a
requirement to continue to provide support service, warranty, or updates
for a work that has been modified or installed by the recipient, or for
the User Product in which it has been modified or installed. Access to a
network may be denied when the modification itself materially and
adversely affects the operation of the network or violates the rules and
protocols for communication across the network.

Corresponding Source conveyed, and Installation Information provided,
in accord with this section must be in a format that is publicly
documented (and with an implementation available to the public in
source code form), and must require no special password or key for
unpacking, reading or copying.

7. Additional Terms.

"Additional permissions" are terms that supplement the terms of this
License by making exceptions from one or more of its conditions.
Additional permissions that are applicable to the entire Program shall
be treated as though they were included in this License, to the extent
that they are valid under applicable law. If additional permissions
apply only to part of the Program, that part may be used separately
under those permissions, but the entire Program remains governed by
this License without regard to the additional permissions.

When you convey a copy of a covered work, you may at your option
remove any additional permissions from that copy, or from any part of
it. (Additional permissions may be written to require their own
removal in certain cases when you modify the work.) You may place
additional permissions on material, added by you to a covered work,
for which you have or can give appropriate copyright permission.

Notwithstanding any other provision of this License, for material you
add to a covered work, you may (if authorized by the copyright holders of
that material) supplement the terms of this License with terms:

a) Disclaiming warranty or limiting liability differently from the
terms of sections 15 and 16 of this License; or

b) Requiring preservation of specified reasonable legal notices or
author attributions in that material or in the Appropriate Legal
Notices displayed by works containing it; or




c) Prohibiting misrepresentation of the origin of that material, or
requiring that modified versions of such material be marked in
reasonable ways as different from the original version; or

d) Limiting the use for publicity purposes of names of licensors or
authors of the material; or

e) Declining to grant rights under trademark law for use of some
trade names, trademarks, or service marks; or

f) Requiring indemnification of licensors and authors of that
material by anyone who conveys the material (or modified versions of
it) with contractual assumptions of liability to the recipient, for
any liability that these contractual assumptions directly impose on
those licensors and authors.

All other non-permissive additional terms are considered "further
restrictions" within the meaning of section 10. If the Program as you
received it, or any part of it, contains a notice stating that it is
governed by this License along with a term that is a further restriction,
you may remove that term. If a license document contains a further
restriction but permits relicensing or conveying under this License, you
may add to a covered work material governed by the terms of that license
document, provided that the further restriction does not survive such
relicensing or conveying.

If you add terms to a covered work in accord with this section, you
must place, in the relevant source files, a statement of the
additional terms that apply to those files, or a notice indicating
where to find the applicable terms.

Additional terms, permissive or non-permissive, may be stated in the
form of a separately written license, or stated as exceptions;
the above requirements apply either way.

8. Termination.

You may not propagate or modify a covered work except as expressly
provided under this License. Any attempt otherwise to propagate or
modify it is wvoid, and will automatically terminate your rights under
this License (including any patent licenses granted under the third
paragraph of section 11).

However, if you cease all violation of this License, then your
license from a particular copyright holder is reinstated (a)
provisionally, unless and until the copyright holder explicitly and
finally terminates your license, and (b) permanently, if the copyright
holder fails to notify you of the violation by some reasonable means
prior to 60 days after the cessation.

Moreover, your license from a particular copyright holder is
reinstated permanently if the copyright holder notifies you of the
violation by some reasonable means, this is the first time you have
received notice of violation of this License (for any work) from that
copyright holder, and you cure the violation prior to 30 days after
your receipt of the notice.

Termination of your rights under this section does not terminate the
licenses of parties who have received copies or rights from you under
this License. If your rights have been terminated and not permanently
reinstated, you do not qualify to receive new licenses for the same
material under section 10.




9. Acceptance Not Required for Having Copies.

You are not required to accept this License in order to receive or
run a copy of the Program. Ancillary propagation of a covered work
occurring solely as a consequence of using peer-to-peer transmission
to receive a copy likewise does not require acceptance. However,
nothing other than this License grants you permission to propagate or
modify any covered work. These actions infringe copyright if you do
not accept this License. Therefore, by modifying or propagating a
covered work, you indicate your acceptance of this License to do so.

10. Automatic Licensing of Downstream Recipients.

Each time you convey a covered work, the recipient automatically
receives a license from the original licensors, to run, modify and
propagate that work, subject to this License. You are not responsible
for enforcing compliance by third parties with this License.

An "entity transaction" is a transaction transferring control of an
organization, or substantially all assets of one, or subdividing an
organization, or merging organizations. If propagation of a covered
work results from an entity transaction, each party to that
transaction who receives a copy of the work also receives whatever
licenses to the work the party’s predecessor in interest had or could
give under the previous paragraph, plus a right to possession of the
Corresponding Source of the work from the predecessor in interest, if
the predecessor has it or can get it with reasonable efforts.

You may not impose any further restrictions on the exercise of the
rights granted or affirmed under this License. For example, you may
not impose a license fee, royalty, or other charge for exercise of
rights granted under this License, and you may not initiate litigation
(including a cross-claim or counterclaim in a lawsuit) alleging that
any patent claim is infringed by making, using, selling, offering for
sale, or importing the Program or any portion of it.

11. Patents.

A "contributor" is a copyright holder who authorizes use under this
License of the Program or a work on which the Program is based. The
work thus licensed is called the contributor’s "contributor version".

A contributor’s "essential patent claims" are all patent claims
owned or controlled by the contributor, whether already acquired or
hereafter acquired, that would be infringed by some manner, permitted
by this License, of making, using, or selling its contributor wversion,
but do not include claims that would be infringed only as a
consequence of further modification of the contributor version. For
purposes of this definition, "control" includes the right to grant
patent sublicenses in a manner consistent with the requirements of
this License.

Each contributor grants you a non-exclusive, worldwide, royalty-free
patent license under the contributor’s essential patent claims, to
make, use, sell, offer for sale, import and otherwise run, modify and
propagate the contents of its contributor version.

In the following three paragraphs, a "patent license" is any express
agreement or commitment, however denominated, not to enforce a patent
(such as an express permission to practice a patent or covenant not to
sue for patent infringement). To "grant" such a patent license to a
party means to make such an agreement or commitment not to enforce a
patent against the party.




If you convey a covered work, knowingly relying on a patent license,
and the Corresponding Source of the work is not available for anyone
to copy, free of charge and under the terms of this License, through a
publicly available network server or other readily accessible means,
then you must either (1) cause the Corresponding Source to be so
available, or (2) arrange to deprive yourself of the benefit of the
patent license for this particular work, or (3) arrange, in a manner
consistent with the requirements of this License, to extend the patent
license to downstream recipients. "Knowingly relying" means you have
actual knowledge that, but for the patent license, your conveying the
covered work in a country, or your recipient’s use of the covered work
in a country, would infringe one or more identifiable patents in that
country that you have reason to believe are valid.

If, pursuant to or in connection with a single transaction or
arrangement, you convey, or propagate by procuring conveyance of, a
covered work, and grant a patent license to some of the parties
receiving the covered work authorizing them to use, propagate, modify
or convey a specific copy of the covered work, then the patent license
you grant is automatically extended to all recipients of the covered
work and works based on it.

A patent license is "discriminatory" if it does not include within
the scope of its coverage, prohibits the exercise of, or is
conditioned on the non-exercise of one or more of the rights that are
specifically granted under this License. You may not convey a covered
work if you are a party to an arrangement with a third party that is
in the business of distributing software, under which you make payment
to the third party based on the extent of your activity of conveying
the work, and under which the third party grants, to any of the
parties who would receive the covered work from you, a discriminatory
patent license (a) in connection with copies of the covered work
conveyed by you (or copies made from those copies), or (b) primarily
for and in connection with specific products or compilations that
contain the covered work, unless you entered into that arrangement,
or that patent license was granted, prior to 28 March 2007.

Nothing in this License shall be construed as excluding or limiting
any implied license or other defenses to infringement that may
otherwise be available to you under applicable patent law.

12. No Surrender of Others’ Freedom.

If conditions are imposed on you (whether by court order, agreement or
otherwise) that contradict the conditions of this License, they do not
excuse you from the conditions of this License. If you cannot convey a
covered work so as to satisfy simultaneously your obligations under this
License and any other pertinent obligations, then as a consequence you may
not convey it at all. For example, if you agree to terms that obligate you
to collect a royalty for further conveying from those to whom you convey
the Program, the only way you could satisfy both those terms and this
License would be to refrain entirely from conveying the Program.

13. Remote Network Interaction; Use with the GNU General Public License.

Notwithstanding any other provision of this License, if you modify the
Program, your modified version must prominently offer all users
interacting with it remotely through a computer network (if your version
supports such interaction) an opportunity to receive the Corresponding
Source of your version by providing access to the Corresponding Source
from a network server at no charge, through some standard or customary
means of facilitating copying of software. This Corresponding Source




shall include the Corresponding Source for any work covered by version 3
of the GNU General Public License that is incorporated pursuant to the
following paragraph.

Notwithstanding any other provision of this License, you have permission
to link or combine any covered work with a work licensed under version 3
of the GNU General Public License into a single combined work, and to
convey the resulting work. The terms of this License will continue to
apply to the part which is the covered work, but the work with which it is
combined will remain governed by version 3 of the GNU General Public
License.

14. Revised Versions of this License.

The Free Software Foundation may publish revised and/or new versions of
the GNU Affero General Public License from time to time. Such new
versions will be similar in spirit to the present version, but may differ
in detail to address new problems or concerns.

Each version is given a distinguishing version number. If the
Program specifies that a certain numbered version of the GNU Affero
General Public License "or any later version" applies to it, you have
the option of following the terms and conditions either of that
numbered version or of any later version published by the Free
Software Foundation. If the Program does not specify a version number
of the GNU Affero General Public License, you may choose any version
ever published by the Free Software Foundation.

If the Program specifies that a proxy can decide which future
versions of the GNU Affero General Public License can be used, that
proxy’s public statement of acceptance of a version permanently
authorizes you to choose that version for the Program.

Later license versions may give you additional or different
permissions. However, no additional obligations are imposed on any
author or copyright holder as a result of your choosing to follow a
later version.

15. Disclaimer of Warranty.

THERE IS NO WARRANTY FOR THE PROGRAM, TO THE EXTENT PERMITTED BY
APPLICABLE LAW. EXCEPT WHEN OTHERWISE STATED IN WRITING THE COPYRIGHT
HOLDERS AND/OR OTHER PARTIES PROVIDE THE PROGRAM "AS IS" WITHOUT WARRANTY
OF ANY KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO,
THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE. THE ENTIRE RISK AS TO THE QUALITY AND PERFORMANCE OF THE PROGRAM
IS WITH YOU. SHOULD THE PROGRAM PROVE DEFECTIVE, YOU ASSUME THE COST OF
ALL NECESSARY SERVICING, REPAIR OR CORRECTION.

16. Limitation of Liability.

IN NO EVENT UNLESS REQUIRED BY APPLICABLE LAW OR AGREED TO IN WRITING
WILL ANY COPYRIGHT HOLDER, OR ANY OTHER PARTY WHO MODIFIES AND/OR CONVEYS
THE PROGRAM AS PERMITTED ABOVE, BE LIABLE TO YOU FOR DAMAGES, INCLUDING ANY
GENERAL, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF THE
USE OR INABILITY TO USE THE PROGRAM (INCLUDING BUT NOT LIMITED TO LOSS OF
DATA OR DATA BEING RENDERED INACCURATE OR LOSSES SUSTAINED BY YOU OR THIRD
PARTIES OR A FAILURE OF THE PROGRAM TO OPERATE WITH ANY OTHER PROGRAMS),
EVEN IF SUCH HOLDER OR OTHER PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES.

17. Interpretation of Sections 15 and 16.




If the disclaimer of warranty and limitation of liability provided
above cannot be given local legal effect according to their terms,
reviewing courts shall apply local law that most closely approximates
an absolute waiver of all civil liability in connection with the
Program, unless a warranty or assumption of liability accompanies a
copy of the Program in return for a fee.

END OF TERMS AND CONDITIONS
How to Apply These Terms to Your New Programs

If you develop a new program, and you want it to be of the greatest
possible use to the public, the best way to achieve this is to make it
free software which everyone can redistribute and change under these terms.

To do so, attach the following notices to the program. It is safest
to attach them to the start of each source file to most effectively
state the exclusion of warranty; and each file should have at least
the "copyright" line and a pointer to where the full notice is found.

<one line to give the program’s name and a brief idea of what it does.>
Copyright (C) <year> <name of author>

This program is free software: you can redistribute it and/or modify
it under the terms of the GNU Affero General Public License as
published by the Free Software Foundation, either version 3 of the
License, or (at your option) any later version.

This program is distributed in the hope that it will be useful,
but WITHOUT ANY WARRANTY; without even the implied warranty of
MERCHANTABILITY or FITNESS FOR A PARTICULAR PURPOSE. See the
GNU Affero General Public License for more details.

You should have received a copy of the GNU Affero General Public License
along with this program. If not, see <http://www.gnu.org/licenses/>.

Also add information on how to contact you by electronic and paper mail.

If your software can interact with users remotely through a computer
network, you should also make sure that it provides a way for users to
get its source. For example, if your program is a web application, its
interface could display a "Source" link that leads users to an archive
of the code. There are many ways you could offer source, and different
solutions will be better for different programs; see section 13 for the
specific requirements.

You should also get your employer (if you work as a programmer) or school,
if any, to sign a "copyright disclaimer" for the program, if necessary.
For more information on this, and how to apply and follow the GNU AGPL, see
<http://www.gnu.org/licenses/>.

"Commons Clause" License Condition

The Software is provided to you by the Licensor under the License, as
defined below, subject to the following condition. Without limiting
other conditions in the License, the grant of rights under the License
will not include, and the License does not grant to you, the right to
Sell the Software. For purposes of the foregoing, "Sell" means
practicing any or all of the rights granted to you under the License
to provide to third parties, for a fee or other consideration,

a product or service that consists, entirely or substantially,

of the Software or the functionality of the Software. Any license




notice or attribution required by the License must also include
this Commons Cause License Condition notice.
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GNU AFFERO GENERAL PUBLIC LICENSE
Version 3, 19 November 2007

Copyright (C) 2007 Free Software Foundation, Inc. <https://fsf.org/>
Everyone is permitted to copy and distribute verbatim copies
of this license document, but changing it is not allowed.

Preamble

The GNU Affero General Public License is a free, copyleft license for
software and other kinds of works, specifically designed to ensure
cooperation with the community in the case of network server software.

The licenses for most software and other practical works are designed
to take away your freedom to share and change the works. By contrast,
our General Public Licenses are intended to guarantee your freedom to
share and change all versions of a program-—-to make sure it remains free
software for all its users.

When we speak of free software, we are referring to freedom, not
price. Our General Public Licenses are designed to make sure that you
have the freedom to distribute copies of free software (and charge for
them if you wish), that you receive source code or can get it if you
want it, that you can change the software or use pieces of it in new
free programs, and that you know you can do these things.

Developers that use our General Public Licenses protect your rights
with two steps: (1) assert copyright on the software, and (2) offer
you this License which gives you legal permission to copy, distribute
and/or modify the software.

A secondary benefit of defending all users’ freedom is that
improvements made in alternate versions of the program, if they
receive widespread use, become available for other developers to
incorporate. Many developers of free software are heartened and
encouraged by the resulting cooperation. However, in the case of
software used on network servers, this result may fail to come about.
The GNU General Public License permits making a modified version and
letting the public access it on a server without ever releasing its
source code to the public.

The GNU Affero General Public License is designed specifically to
ensure that, in such cases, the modified source code becomes available
to the community. It requires the operator of a network server to
provide the source code of the modified version running there to the
users of that server. Therefore, public use of a modified version, on
a publicly accessible server, gives the public access to the source
code of the modified version.

An older license, called the Affero General Public License and
published by Affero, was designed to accomplish similar goals. This is
a different license, not a version of the Affero GPL, but Affero has
released a new version of the Affero GPL which permits relicensing under
this license.

The precise terms and conditions for copying, distribution and
modification follow.

TERMS AND CONDITIONS
0. Definitions.

"This License" refers to version 3 of the GNU Affero General Public License.




"Copyright" also means copyright-like laws that apply to other kinds of
works, such as semiconductor masks.

"The Program" refers to any copyrightable work licensed under this
License. Each licensee is addressed as "you". "Licensees" and
"recipients" may be individuals or organizations.

To "modify" a work means to copy from or adapt all or part of the work
in a fashion requiring copyright permission, other than the making of an
exact copy. The resulting work is called a "modified version" of the
earlier work or a work "based on" the earlier work.

A "covered work" means either the unmodified Program or a work based
on the Program.

To "propagate" a work means to do anything with it that, without
permission, would make you directly or secondarily liable for
infringement under applicable copyright law, except executing it on a
computer or modifying a private copy. Propagation includes copying,
distribution (with or without modification), making available to the
public, and in some countries other activities as well.

To "convey" a work means any kind of propagation that enables other
parties to make or receive copies. Mere interaction with a user through
a computer network, with no transfer of a copy, is not conveying.

An interactive user interface displays "Appropriate Legal Notices"
to the extent that it includes a convenient and prominently visible
feature that (1) displays an appropriate copyright notice, and (2)
tells the user that there is no warranty for the work (except to the
extent that warranties are provided), that licensees may convey the
work under this License, and how to view a copy of this License. If
the interface presents a list of user commands or options, such as a
menu, a prominent item in the list meets this criterion.

1. Source Code.

The "source code" for a work means the preferred form of the work
for making modifications to it. "Object code" means any non-—-source
form of a work.

A "Standard Interface" means an interface that either is an official
standard defined by a recognized standards body, or, in the case of
interfaces specified for a particular programming language, one that
is widely used among developers working in that language.

The "System Libraries" of an executable work include anything, other
than the work as a whole, that (a) is included in the normal form of
packaging a Major Component, but which is not part of that Major
Component, and (b) serves only to enable use of the work with that
Major Component, or to implement a Standard Interface for which an
implementation is available to the public in source code form. A
"Major Component", in this context, means a major essential component
(kernel, window system, and so on) of the specific operating system
(if any) on which the executable work runs, or a compiler used to
produce the work, or an object code interpreter used to run it.

The "Corresponding Source" for a work in object code form means all
the source code needed to generate, install, and (for an executable
work) run the object code and to modify the work, including scripts to
control those activities. However, it does not include the work’s
System Libraries, or general-purpose tools or generally available free




programs which are used unmodified in performing those activities but
which are not part of the work. For example, Corresponding Source
includes interface definition files associated with source files for
the work, and the source code for shared libraries and dynamically
linked subprograms that the work is specifically designed to require,
such as by intimate data communication or control flow between those
subprograms and other parts of the work.

The Corresponding Source need not include anything that users
can regenerate automatically from other parts of the Corresponding
Source.

The Corresponding Source for a work in source code form is that
same work.

2. Basic Permissions.

All rights granted under this License are granted for the term of
copyright on the Program, and are irrevocable provided the stated
conditions are met. This License explicitly affirms your unlimited
permission to run the unmodified Program. The output from running a
covered work is covered by this License only if the output, given its
content, constitutes a covered work. This License acknowledges your
rights of fair use or other equivalent, as provided by copyright law.

You may make, run and propagate covered works that you do not
convey, without conditions so long as your license otherwise remains
in force. You may convey covered works to others for the sole purpose
of having them make modifications exclusively for you, or provide you
with facilities for running those works, provided that you comply with
the terms of this License in conveying all material for which you do
not control copyright. Those thus making or running the covered works
for you must do so exclusively on your behalf, under your direction
and control, on terms that prohibit them from making any copies of
your copyrighted material outside their relationship with you.

Conveying under any other circumstances is permitted solely under
the conditions stated below. Sublicensing is not allowed; section 10
makes it unnecessary.

3. Protecting Users’ Legal Rights From Anti-Circumvention Law.

No covered work shall be deemed part of an effective technological
measure under any applicable law fulfilling obligations under article
11 of the WIPO copyright treaty adopted on 20 December 1996, or
similar laws prohibiting or restricting circumvention of such
measures.

When you convey a covered work, you waive any legal power to forbid
circumvention of technological measures to the extent such circumvention
is effected by exercising rights under this License with respect to
the covered work, and you disclaim any intention to limit operation or
modification of the work as a means of enforcing, against the work’s
users, your or third parties’ legal rights to forbid circumvention of
technological measures.

4. Conveying Verbatim Copies.

You may convey verbatim copies of the Program’s source code as you
receive it, in any medium, provided that you conspicuously and
appropriately publish on each copy an appropriate copyright notice;
keep intact all notices stating that this License and any
non-permissive terms added in accord with section 7 apply to the code;




keep intact all notices of the absence of any warranty; and give all
recipients a copy of this License along with the Program.

You may charge any price or no price for each copy that you convey,
and you may offer support or warranty protection for a fee.

5. Conveying Modified Source Versions.

You may convey a work based on the Program, or the modifications to
produce it from the Program, in the form of source code under the

terms of section 4, provided that you also meet all of these conditions:

a) The work must carry prominent notices stating that you modified
it, and giving a relevant date.

b) The work must carry prominent notices stating that it is
released under this License and any conditions added under section
7. This requirement modifies the requirement in section 4 to
"keep intact all notices".

c) You must license the entire work, as a whole, under this
License to anyone who comes into possession of a copy. This
License will therefore apply, along with any applicable section 7
additional terms, to the whole of the work, and all its parts,
regardless of how they are packaged. This License gives no
permission to license the work in any other way, but it does not
invalidate such permission if you have separately received it.

d) If the work has interactive user interfaces, each must display
Appropriate Legal Notices; however, if the Program has interactive
interfaces that do not display Appropriate Legal Notices, your
work need not make them do so.

A compilation of a covered work with other separate and independent
works, which are not by their nature extensions of the covered work,
and which are not combined with it such as to form a larger program,
in or on a volume of a storage or distribution medium, is called an
"aggregate" if the compilation and its resulting copyright are not
used to limit the access or legal rights of the compilation’s users
beyond what the individual works permit. Inclusion of a covered work
in an aggregate does not cause this License to apply to the other
parts of the aggregate.

6. Conveying Non-Source Forms.

You may convey a covered work in object code form under the terms
of sections 4 and 5, provided that you also convey the
machine-readable Corresponding Source under the terms of this License,
in one of these ways:

a) Convey the object code in, or embodied in, a physical product
(including a physical distribution medium), accompanied by the
Corresponding Source fixed on a durable physical medium
customarily used for software interchange.

b) Convey the object code in, or embodied in, a physical product
(including a physical distribution medium), accompanied by a
written offer, valid for at least three years and valid for as
long as you offer spare parts or customer support for that product
model, to give anyone who possesses the object code either (1) a
copy of the Corresponding Source for all the software in the
product that is covered by this License, on a durable physical
medium customarily used for software interchange, for a price no




more than your reasonable cost of physically performing this
conveying of source, or (2) access to copy the
Corresponding Source from a network server at no charge.

c) Convey individual copies of the object code with a copy of the
written offer to provide the Corresponding Source. This
alternative is allowed only occasionally and noncommercially, and
only if you received the object code with such an offer, in accord
with subsection 6b.

d) Convey the object code by offering access from a designated
place (gratis or for a charge), and offer equivalent access to the
Corresponding Source in the same way through the same place at no
further charge. You need not require recipients to copy the
Corresponding Source along with the object code. If the place to
copy the object code is a network server, the Corresponding Source
may be on a different server (operated by you or a third party)
that supports equivalent copying facilities, provided you maintain
clear directions next to the object code saying where to find the
Corresponding Source. Regardless of what server hosts the
Corresponding Source, you remain obligated to ensure that it is
available for as long as needed to satisfy these requirements.

e) Convey the object code using peer-to-peer transmission, provided
you inform other peers where the object code and Corresponding
Source of the work are being offered to the general public at no
charge under subsection 6d.

A separable portion of the object code, whose source code is excluded
from the Corresponding Source as a System Library, need not be
included in conveying the object code work.

A "User Product" is either (1) a "consumer product", which means any
tangible personal property which is normally used for personal, family,
or household purposes, or (2) anything designed or sold for incorporation
into a dwelling. In determining whether a product is a consumer product,
doubtful cases shall be resolved in favor of coverage. For a particular
product received by a particular user, "normally used" refers to a
typical or common use of that class of product, regardless of the status
of the particular user or of the way in which the particular user
actually uses, or expects or is expected to use, the product. A product
is a consumer product regardless of whether the product has substantial
commercial, industrial or non-—-consumer uses, unless such uses represent
the only significant mode of use of the product.

"Installation Information" for a User Product means any methods,
procedures, authorization keys, or other information required to install
and execute modified versions of a covered work in that User Product from
a modified version of its Corresponding Source. The information must
suffice to ensure that the continued functioning of the modified object
code is in no case prevented or interfered with solely because
modification has been made.

If you convey an object code work under this section in, or with, or
specifically for use in, a User Product, and the conveying occurs as
part of a transaction in which the right of possession and use of the
User Product is transferred to the recipient in perpetuity or for a
fixed term (regardless of how the transaction is characterized), the
Corresponding Source conveyed under this section must be accompanied
by the Installation Information. But this requirement does not apply
if neither you nor any third party retains the ability to install
modified object code on the User Product (for example, the work has
been installed in ROM).




The requirement to provide Installation Information does not include a
requirement to continue to provide support service, warranty, or updates
for a work that has been modified or installed by the recipient, or for
the User Product in which it has been modified or installed. Access to a
network may be denied when the modification itself materially and
adversely affects the operation of the network or violates the rules and
protocols for communication across the network.

Corresponding Source conveyed, and Installation Information provided,
in accord with this section must be in a format that is publicly
documented (and with an implementation available to the public in
source code form), and must require no special password or key for
unpacking, reading or copying.

7. Additional Terms.

"Additional permissions" are terms that supplement the terms of this
License by making exceptions from one or more of its conditions.
Additional permissions that are applicable to the entire Program shall
be treated as though they were included in this License, to the extent
that they are valid under applicable law. If additional permissions
apply only to part of the Program, that part may be used separately
under those permissions, but the entire Program remains governed by
this License without regard to the additional permissions.

When you convey a copy of a covered work, you may at your option
remove any additional permissions from that copy, or from any part of
it. (Additional permissions may be written to require their own
removal in certain cases when you modify the work.) You may place
additional permissions on material, added by you to a covered work,
for which you have or can give appropriate copyright permission.

Notwithstanding any other provision of this License, for material you
add to a covered work, you may (if authorized by the copyright holders of
that material) supplement the terms of this License with terms:

a) Disclaiming warranty or limiting liability differently from the
terms of sections 15 and 16 of this License; or

b) Requiring preservation of specified reasonable legal notices or
author attributions in that material or in the Appropriate Legal
Notices displayed by works containing it; or

c) Prohibiting misrepresentation of the origin of that material, or
requiring that modified versions of such material be marked in
reasonable ways as different from the original version; or

d) Limiting the use for publicity purposes of names of licensors or
authors of the material; or

e) Declining to grant rights under trademark law for use of some
trade names, trademarks, or service marks; or

f) Requiring indemnification of licensors and authors of that
material by anyone who conveys the material (or modified versions of
it) with contractual assumptions of liability to the recipient, for
any liability that these contractual assumptions directly impose on
those licensors and authors.

All other non-permissive additional terms are considered "further
restrictions" within the meaning of section 10. If the Program as you
received it, or any part of it, contains a notice stating that it is




governed by this License along with a term that is a further
restriction, you may remove that term. If a license document contains
a further restriction but permits relicensing or conveying under this
License, you may add to a covered work material governed by the terms
of that license document, provided that the further restriction does
not survive such relicensing or conveying.

If you add terms to a covered work in accord with this section, you
must place, in the relevant source files, a statement of the
additional terms that apply to those files, or a notice indicating
where to find the applicable terms.

Additional terms, permissive or non-permissive, may be stated in the
form of a separately written license, or stated as exceptions;
the above requirements apply either way.

8. Termination.

You may not propagate or modify a covered work except as expressly
provided under this License. Any attempt otherwise to propagate or
modify it is wvoid, and will automatically terminate your rights under
this License (including any patent licenses granted under the third
paragraph of section 11).

However, if you cease all violation of this License, then your
license from a particular copyright holder is reinstated (a)
provisionally, unless and until the copyright holder explicitly and
finally terminates your license, and (b) permanently, if the copyright
holder fails to notify you of the violation by some reasonable means
prior to 60 days after the cessation.

Moreover, your license from a particular copyright holder is
reinstated permanently if the copyright holder notifies you of the
violation by some reasonable means, this is the first time you have
received notice of violation of this License (for any work) from that
copyright holder, and you cure the violation prior to 30 days after
your receipt of the notice.

Termination of your rights under this section does not terminate the
licenses of parties who have received copies or rights from you under
this License. If your rights have been terminated and not permanently
reinstated, you do not qualify to receive new licenses for the same
material under section 10.

9. Acceptance Not Required for Having Copies.

You are not required to accept this License in order to receive or
run a copy of the Program. Ancillary propagation of a covered work
occurring solely as a consequence of using peer—to-peer transmission
to receive a copy likewise does not require acceptance. However,
nothing other than this License grants you permission to propagate or
modify any covered work. These actions infringe copyright if you do
not accept this License. Therefore, by modifying or propagating a
covered work, you indicate your acceptance of this License to do so.

10. Automatic Licensing of Downstream Recipients.

Each time you convey a covered work, the recipient automatically
receives a license from the original licensors, to run, modify and
propagate that work, subject to this License. You are not responsible
for enforcing compliance by third parties with this License.

An "entity transaction" is a transaction transferring control of an




organization, or substantially all assets of one, or subdividing an
organization, or merging organizations. If propagation of a covered
work results from an entity transaction, each party to that
transaction who receives a copy of the work also receives whatever
licenses to the work the party’s predecessor in interest had or could
give under the previous paragraph, plus a right to possession of the
Corresponding Source of the work from the predecessor in interest, if
the predecessor has it or can get it with reasonable efforts.

You may not impose any further restrictions on the exercise of the
rights granted or affirmed under this License. For example, you may
not impose a license fee, royalty, or other charge for exercise of
rights granted under this License, and you may not initiate litigation
(including a cross-claim or counterclaim in a lawsuit) alleging that
any patent claim is infringed by making, using, selling, offering for
sale, or importing the Program or any portion of it.

11. Patents.

A "contributor"™ is a copyright holder who authorizes use under this
License of the Program or a work on which the Program is based. The
work thus licensed is called the contributor’s "contributor version".

A contributor’s "essential patent claims"™ are all patent claims
owned or controlled by the contributor, whether already acquired or
hereafter acquired, that would be infringed by some manner, permitted
by this License, of making, using, or selling its contributor wversion,
but do not include claims that would be infringed only as a
consequence of further modification of the contributor version. For
purposes of this definition, "control" includes the right to grant
patent sublicenses in a manner consistent with the requirements of
this License.

Each contributor grants you a non—-exclusive, worldwide, royalty-free
patent license under the contributor’s essential patent claims, to
make, use, sell, offer for sale, import and otherwise run, modify and
propagate the contents of its contributor version.

In the following three paragraphs, a "patent license" is any express
agreement or commitment, however denominated, not to enforce a patent
(such as an express permission to practice a patent or covenant not to
sue for patent infringement). To "grant" such a patent license to a
party means to make such an agreement or commitment not to enforce a
patent against the party.

If you convey a covered work, knowingly relying on a patent license,
and the Corresponding Source of the work is not available for anyone
to copy, free of charge and under the terms of this License, through a
publicly available network server or other readily accessible means,
then you must either (1) cause the Corresponding Source to be so
available, or (2) arrange to deprive yourself of the benefit of the
patent license for this particular work, or (3) arrange, in a manner
consistent with the requirements of this License, to extend the patent
license to downstream recipients. "Knowingly relying" means you have
actual knowledge that, but for the patent license, your conveying the
covered work in a country, or your recipient’s use of the covered work
in a country, would infringe one or more identifiable patents in that
country that you have reason to believe are valid.

If, pursuant to or in connection with a single transaction or
arrangement, you convey, or propagate by procuring conveyance of, a
covered work, and grant a patent license to some of the parties
receiving the covered work authorizing them to use, propagate, modify




or convey a specific copy of the covered work, then the patent license
you grant is automatically extended to all recipients of the covered
work and works based on it.

A patent license is "discriminatory" if it does not include within
the scope of its coverage, prohibits the exercise of, or is
conditioned on the non-exercise of one or more of the rights that are
specifically granted under this License. You may not convey a covered
work if you are a party to an arrangement with a third party that is
in the business of distributing software, under which you make payment
to the third party based on the extent of your activity of conveying
the work, and under which the third party grants, to any of the
parties who would receive the covered work from you, a discriminatory
patent license (a) in connection with copies of the covered work
conveyed by you (or copies made from those copies), or (b) primarily
for and in connection with specific products or compilations that
contain the covered work, unless you entered into that arrangement,
or that patent license was granted, prior to 28 March 2007.

Nothing in this License shall be construed as excluding or limiting
any implied license or other defenses to infringement that may
otherwise be available to you under applicable patent law.

12. No Surrender of Others’ Freedom.

If conditions are imposed on you (whether by court order, agreement or
otherwise) that contradict the conditions of this License, they do not
excuse you from the conditions of this License. If you cannot convey a
covered work so as to satisfy simultaneously your obligations under this
License and any other pertinent obligations, then as a consequence you may
not convey it at all. For example, if you agree to terms that obligate you
to collect a royalty for further conveying from those to whom you convey
the Program, the only way you could satisfy both those terms and this
License would be to refrain entirely from conveying the Program.

13. Remote Network Interaction; Use with the GNU General Public License.

Notwithstanding any other provision of this License, if you modify the
Program, your modified version must prominently offer all users
interacting with it remotely through a computer network (if your wversion
supports such interaction) an opportunity to receive the Corresponding
Source of your version by providing access to the Corresponding Source
from a network server at no charge, through some standard or customary
means of facilitating copying of software. This Corresponding Source
shall include the Corresponding Source for any work covered by version 3
of the GNU General Public License that is incorporated pursuant to the
following paragraph.

Notwithstanding any other provision of this License, you have
permission to link or combine any covered work with a work licensed
under version 3 of the GNU General Public License into a single
combined work, and to convey the resulting work. The terms of this
License will continue to apply to the part which is the covered work,
but the work with which it is combined will remain governed by version
3 of the GNU General Public License.

14. Revised Versions of this License.

The Free Software Foundation may publish revised and/or new versions of
the GNU Affero General Public License from time to time. Such new versions
will be similar in spirit to the present version, but may differ in detail to
address new problems or concerns.




Each version is given a distinguishing version number. If the
Program specifies that a certain numbered version of the GNU Affero General
Public License "or any later version" applies to it, you have the
option of following the terms and conditions either of that numbered
version or of any later version published by the Free Software
Foundation. TIf the Program does not specify a version number of the
GNU Affero General Public License, you may choose any version ever published
by the Free Software Foundation.

If the Program specifies that a proxy can decide which future
versions of the GNU Affero General Public License can be used, that proxy’s
public statement of acceptance of a version permanently authorizes you
to choose that version for the Program.

Later license versions may give you additional or different
permissions. However, no additional obligations are imposed on any
author or copyright holder as a result of your choosing to follow a
later version.

15. Disclaimer of Warranty.

THERE IS NO WARRANTY FOR THE PROGRAM, TO THE EXTENT PERMITTED BY
APPLICABLE LAW. EXCEPT WHEN OTHERWISE STATED IN WRITING THE COPYRIGHT
HOLDERS AND/OR OTHER PARTIES PROVIDE THE PROGRAM "AS IS" WITHOUT WARRANTY
OF ANY KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO,
THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE. THE ENTIRE RISK AS TO THE QUALITY AND PERFORMANCE OF THE PROGRAM
IS WITH YOU. SHOULD THE PROGRAM PROVE DEFECTIVE, YOU ASSUME THE COST OF
ALL NECESSARY SERVICING, REPAIR OR CORRECTION.

16. Limitation of Liability.

IN NO EVENT UNLESS REQUIRED BY APPLICABLE LAW OR AGREED TO IN WRITING
WILL ANY COPYRIGHT HOLDER, OR ANY OTHER PARTY WHO MODIFIES AND/OR CONVEYS
THE PROGRAM AS PERMITTED ABOVE, BE LIABLE TO YOU FOR DAMAGES, INCLUDING ANY
GENERAL, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF THE
USE OR INABILITY TO USE THE PROGRAM (INCLUDING BUT NOT LIMITED TO LOSS OF
DATA OR DATA BEING RENDERED INACCURATE OR LOSSES SUSTAINED BY YOU OR THIRD
PARTIES OR A FAILURE OF THE PROGRAM TO OPERATE WITH ANY OTHER PROGRAMS),
EVEN IF SUCH HOLDER OR OTHER PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES.

17. Interpretation of Sections 15 and 16.

If the disclaimer of warranty and limitation of liability provided
above cannot be given local legal effect according to their terms,
reviewing courts shall apply local law that most closely approximates
an absolute waiver of all civil liability in connection with the
Program, unless a warranty or assumption of liability accompanies a
copy of the Program in return for a fee.

END OF TERMS AND CONDITIONS
How to Apply These Terms to Your New Programs

If you develop a new program, and you want it to be of the greatest
possible use to the public, the best way to achieve this is to make it
free software which everyone can redistribute and change under these terms.

To do so, attach the following notices to the program. It is safest
to attach them to the start of each source file to most effectively
state the exclusion of warranty; and each file should have at least
the "copyright" line and a pointer to where the full notice is found.




<one line to give the program’s name and a brief idea of what it does.>
Copyright (C) <year> <name of author>

This program is free software: you can redistribute it and/or modify

it under the terms of the GNU Affero General Public License as published by
the Free Software Foundation, either version 3 of the License, or

(at your option) any later version.

This program is distributed in the hope that it will be useful,
but WITHOUT ANY WARRANTY; without even the implied warranty of
MERCHANTABILITY or FITNESS FOR A PARTICULAR PURPOSE. See the
GNU Affero General Public License for more details.

You should have received a copy of the GNU Affero General Public License
along with this program. If not, see <https://www.gnu.org/licenses/>.

Also add information on how to contact you by electronic and paper mail.

If your software can interact with users remotely through a computer
network, you should also make sure that it provides a way for users to
get its source. For example, if your program is a web application, its
interface could display a "Source" link that leads users to an archive
of the code. There are many ways you could offer source, and different
solutions will be better for different programs; see section 13 for the
specific requirements.

You should also get your employer (if you work as a programmer) or school,
if any, to sign a "copyright disclaimer" for the program, if necessary.
For more information on this, and how to apply and follow the GNU AGPL, see
<https://www.gnu.org/licenses/>.




Exhibit 1

Expert Report of Bradley M. Kuhn
22 December 2022
Relevant portion of the GNU FAQ regarding modification of FSF’s licenses, as it appeared on the GNU

website on 2022-12-21.



Can I modify the GPL and make a modified license? (#ModifyGPL)
It is possible to make modified versions of the GPL, but it tends to have practical consequences.

You can legally use the GPL terms (possibly modified) in another license provided that you call
your license by another name and do not include the GPL preamble, and provided you modify the
instructions-for-use at the end enough to make it clearly different in wording and not mention

GNU (though the actual procedure you describe may be similar).

If you want to use our preamble in a modified license, please write to <licensing@gnu.org> for
permission. For this purpose we would want to check the actual license requirements to see if we

approve of them.

Although we will not raise legal objections to your making a modified license in this way, we
hope you will think twice and not do it. Such a modified license is almost certainly incompatible
with the GNU GPL, and that incompatibility blocks useful combinations of modules. The mere

proliferation of different free software licenses is a burden in and of itself.

Rather than modifying the GPL, please use the exception mechanism offered by GPL version 3.

If I use a piece of software that has been obtained under the GNU GPL, am I allowed to modify




Exhibit J
Expert Report of Bradley M. Kuhn
22 December 2022
Internet Archive the relevant portion of the GNU FAQ regarding modification of FSF’s licenses, as

captured from the GNU website on 2012-01-07.
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Can | modify the GPL and make a modified license? (#ModifycpL)

You can use the GPL terms (possibly modified) in another license provided that you call your license by another name and
do not include the GPL preamble, and provided you modify the instructions-for-use at the end enough to make it clearly
different in wording and not mention GNU (though the actual procedure you describe may be similar).

If you want to use our preamble in a modified license, please write to <licensing@gnu.org> for permission. For this purpose
we would want to check the actual license requirements to see if we approve of them.

Although we will not raise legal objections to your making a modified license in this way, we hope you will think twice and
not do it. Such a modified license is almost certainly incompatible with the GNU GPL, and that incompatibility blocks useful
combinations of modules. The mere proliferation of different free software licenses is a burden in and of itself.
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Expert Report of Bradley M. Kuhn
22 December 2022
The Server Side Public License as published by MongoDB, Inc. on 2018-10-16.



{Blog} MongoDB named as a leader in the Forrester Wave™: Translytical Data Platforms,
Q4 2022 - learn more

Q MongoDB. Q =

Server Side Public License (SSPL)

 Frequently Asked Questions about the Server Side Public License (SSPL)
e Comparison of GNU Affero General Public License v3 to SSPL

Server Side Public License
VERSION 1, OCTOBER 16, 2018
Copyright © 2018 MongoDB, Inc.

Everyone is permitted to copy and distribute verbatim copies of this license document, but changing it is not allowed.

TERMS AND CONDITIONS

0. Definitions.
“This License” refers to Server Side Public License.
“Copyright” also means copyright-like laws that apply to other kinds of works, such as semiconductor masks.

“The Program” refers to any copyrightable work licensed under this License. Each licensee is addressed as “you”.

‘Licensees” and “recipients” may be individuals or organizations.

To “modify” a work means to copy from or adapt all or part of the work in a fashion requiring copyright permission, other
than the making of an exact copy. The resulting work is called a “modified version” of the earlier work or a work “based on”

the earlier work.
A “covered work” means either the unmodified Program or a work based on the Program.

To “propagate” a work means to do anything with it that, without permission, would make you directly or secondarily liable
for infringement under applicable copyright law, except executing it on a computer or modifying a private copy.
Propagation includes copying, distribution (with or without modification), making available to the public, and in some

countries other activities as well.


https://www.mongodb.com/blog/post/mongodb-named-leader-forrester-wave-translytical-data-platforms-q4-2022
https://www.mongodb.com/licensing/server-side-public-license/faq
https://webassets.mongodb.com/_com_assets/legal/SSPL-compared-to-AGPL.pdf
https://www.mongodb.com/

To “convey” a work means any kind of propagation that enables other parties to make or receive copies. Mere interaction

with a user through a computer network, with no transfer of a copy, is not conveying.

An interactive user interface displays “Appropriate Legal Notices” to the extent that it includes a convenient and
prominently visible feature that (1) displays an appropriate copyright notice, and (2) tells the user that there is no warranty
for the work (except to the extent that warranties are provided), that licensees may convey the work under this License,
and how to view a copy of this License. If the interface presents a list of user commands or options, such as a menu, a

prominent item in the list meets this criterion.

1. Source Code.

The “source code” for a work means the preferred form of the work for making modifications to it. “Object code” means

any non-source form of a work.

A “Standard Interface” means an interface that either is an official standard defined by a recognized standards body, or, in
the case of interfaces specified for a particular programming language, one that is widely used among developers working

in that language.

The “System Libraries” of an executable work include anything, other than the work as a whole, that (a) is included in the
normal form of packaging a Major Component, but which is not part of that Major Component, and (b) serves only to
enable use of the work with that Major Component, or to implement a Standard Interface for which an implementation is
available to the public in source code form. A “Major Component”, in this context, means a major essential component
(kernel, window system, and so on) of the specific operating system (if any) on which the executable work runs, or a

compiler used to produce the work, or an object code interpreter used to run it.

The “Corresponding Source” for a work in object code form means all the source code needed to generate, install, and (for
an executable work) run the object code and to modify the work, including scripts to control those activities. However, it
does not include the work's System Libraries, or general-purpose tools or generally available free programs which are
used unmodified in performing those activities but which are not part of the work. For example, Corresponding Source
includes interface definition files associated with source files for the work, and the source code for shared libraries and
dynamically linked subprograms that the work is specifically designed to require, such as by intimate data communication

or control flow between those subprograms and other parts of the work.

The Corresponding Source need not include anything that users can regenerate automatically from other parts of the

Corresponding Source.

The Corresponding Source for a work in source code form is that same work.

2. Basic Permissions.

All rights granted under this License are granted for the term of copyright on the Program, and are irrevocable provided
the stated conditions are met. This License explicitly affirms your unlimited permission to run the unmodified Program,
subject to section 13. The output from running a covered work is covered by this License only if the output, given its
content, constitutes a covered work. This License acknowledges your rights of fair use or other equivalent, as provided by

copyright law.



Subject to section 13, you may make, run and propagate covered works that you do not convey, without conditions so long
as your license otherwise remains in force. You may convey covered works to others for the sole purpose of having them
make modifications exclusively for you, or provide you with facilities for running those works, provided that you comply with
the terms of this License in conveying all material for which you do not control copyright. Those thus making or running
the covered works for you must do so exclusively on your behalf, under your direction and control, on terms that prohibit

them from making any copies of your copyrighted material outside their relationship with you.

Conveying under any other circumstances is permitted solely under the conditions stated below. Sublicensing is not

allowed; section 10 makes it unnecessary.

3. Protecting Users' Legal Rights From Anti-Circumvention Law.

No covered work shall be deemed part of an effective technological measure under any applicable law fulfilling obligations
under article 11 of the WIPO copyright treaty adopted on 20 December 1996, or similar laws prohibiting or restricting

circumvention of such measures.

When you convey a covered work, you waive any legal power to forbid circumvention of technological measures to the
extent such circumvention is effected by exercising rights under this License with respect to the covered work, and you
disclaim any intention to limit operation or modification of the work as a means of enforcing, against the work's users, your

or third parties' legal rights to forbid circumvention of technological measures.

4. Conveying Verbatim Copies.

You may convey verbatim copies of the Program's source code as you receive it, in any medium, provided that you
conspicuously and appropriately publish on each copy an appropriate copyright notice; keep intact all notices stating that
this License and any non-permissive terms added in accord with section 7 apply to the code; keep intact all notices of the

absence of any warranty; and give all recipients a copy of this License along with the Program.

You may charge any price or no price for each copy that you convey, and you may offer support or warranty protection for

a fee.

5. Conveying Modified Source Versions.

You may convey a work based on the Program, or the modifications to produce it from the Program, in the form of source

code under the terms of section 4, provided that you also meet all of these conditions:

e a) The work must carry prominent notices stating that you modified it, and giving a relevant date.

* b) The work must carry prominent notices stating that it is released under this License and any
conditions added under section 7. This requirement modifies the requirement in section 4 to “keep intact
all notices”.

* ¢) You must license the entire work, as a whole, under this License to anyone who comes into
possession of a copy. This License will therefore apply, along with any applicable section 7 additional
terms, to the whole of the work, and all its parts, regardless of how they are packaged. This License
gives no permission to license the work in any other way, but it does not invalidate such permission if
you have separately received it.



o d) If the work has interactive user interfaces, each must display Appropriate Legal Notices; however, if
the Program has interactive interfaces that do not display Appropriate Legal Notices, your work need not
make them do so.

A compilation of a covered work with other separate and independent works, which are not by their nature extensions of
the covered work, and which are not combined with it such as to form a larger program, in or on a volume of a storage or
distribution medium, is called an “aggregate” if the compilation and its resulting copyright are not used to limit the access
or legal rights of the compilation's users beyond what the individual works permit. Inclusion of a covered work in an

aggregate does not cause this License to apply to the other parts of the aggregate.

6. Conveying Non-Source Forms.

You may convey a covered work in object code form under the terms of sections 4 and 5, provided that you also convey
the machine-readable Corresponding Source under the terms of this License, in one of these ways:

* a) Convey the object code in, or embodied in, a physical product (including a physical distribution
medium), accompanied by the Corresponding Source fixed on a durable physical medium customarily
used for software interchange.

* b) Convey the object code in, or embodied in, a physical product (including a physical distribution
medium), accompanied by a written offer, valid for at least three years and valid for as long as you offer
spare parts or customer support for that product model, to give anyone who possesses the object code
either (1) a copy of the Corresponding Source for all the software in the product that is covered by this
License, on a durable physical medium customarily used for software interchange, for a price no more
than your reasonable cost of physically performing this conveying of source, or (2) access to copy the
Corresponding Source from a network server at no charge.

* ¢) Convey individual copies of the object code with a copy of the written offer to provide the
Corresponding Source. This alternative is allowed only occasionally and noncommercially, and only if you
received the object code with such an offer, in accord with subsection 6b.

* d) Convey the object code by offering access from a designated place (gratis or for a charge), and offer
equivalent access to the Corresponding Source in the same way through the same place at no further
charge. You need not require recipients to copy the Corresponding Source along with the object code. If
the place to copy the object code is a network server, the Corresponding Source may be on a different
server (operated by you or a third party) that supports equivalent copying facilities, provided you maintain
clear directions next to the object code saying where to find the Corresponding Source. Regardless of
what server hosts the Corresponding Source, you remain obligated to ensure that it is available for as
long as needed to satisfy these requirements.

 ¢) Convey the object code using peer-to-peer transmission, provided you inform other peers where the
object code and Corresponding Source of the work are being offered to the general public at no charge
under subsection 6d.

A separable portion of the object code, whose source code is excluded from the Corresponding Source as a System

Library, need not be included in conveying the object code work.



A “User Product” is either (1) a “consumer product’, which means any tangible personal property which is normally used
for personal, family, or household purposes, or (2) anything designed or sold for incorporation into a dwelling. In
determining whether a product is a consumer product, doubtful cases shall be resolved in favor of coverage. For a
particular product received by a particular user, “normally used” refers to a typical or common use of that class of product,
regardless of the status of the particular user or of the way in which the particular user actually uses, or expects or is
expected to use, the product. A product is a consumer product regardless of whether the product has substantial

commercial, industrial or non-consumer uses, unless such uses represent the only significant mode of use of the product.

“Installation Information” for a User Product means any methods, procedures, authorization keys, or other information
required to install and execute modified versions of a covered work in that User Product from a modified version of its
Corresponding Source. The information must suffice to ensure that the continued functioning of the modified object code

is in no case prevented or interfered with solely because modification has been made.

If you convey an object code work under this section in, or with, or specifically for use in, a User Product, and the
conveying occurs as part of a transaction in which the right of possession and use of the User Product is transferred to
the recipient in perpetuity or for a fixed term (regardless of how the transaction is characterized), the Corresponding
Source conveyed under this section must be accompanied by the Installation Information. But this requirement does not
apply if neither you nor any third party retains the ability to install modified object code on the User Product (for example,
the work has been installed in ROM).

The requirement to provide Installation Information does not include a requirement to continue to provide support service,
warranty, or updates for a work that has been modified or installed by the recipient, or for the User Product in which it has
been modified or installed. Access to a network may be denied when the modification itself materially and adversely

affects the operation of the network or violates the rules and protocols for communication across the network.

Corresponding Source conveyed, and Installation Information provided, in accord with this section must be in a format that
is publicly documented (and with an implementation available to the public in source code form), and must require no

special password or key for unpacking, reading or copying.

7. Additional Terms.

‘Additional permissions” are terms that supplement the terms of this License by making exceptions from one or more of its
conditions. Additional permissions that are applicable to the entire Program shall be treated as though they were included
in this License, to the extent that they are valid under applicable law. If additional permissions apply only to part of the
Program, that part may be used separately under those permissions, but the entire Program remains governed by this

License without regard to the additional permissions.

When you convey a copy of a covered work, you may at your option remove any additional permissions from that copy, or
from any part of it. (Additional permissions may be written to require their own removal in certain cases when you modify
the work.) You may place additional permissions on material, added by you to a covered work, for which you have or can

give appropriate copyright permission.

Notwithstanding any other provision of this License, for material you add to a covered work, you may (if authorized by the

copyright holders of that material) supplement the terms of this License with terms:



e a) Disclaiming warranty or limiting liability differently from the terms of sections 15 and 16 of this
License; or

* b) Requiring preservation of specified reasonable legal notices or author attributions in that material or in
the Appropriate Legal Notices displayed by works containing it; or

e c) Prohibiting misrepresentation of the origin of that material, or requiring that modified versions of such
material be marked in reasonable ways as different from the original version; or

e d) Limiting the use for publicity purposes of names of licensors or authors of the material; or

* ¢) Declining to grant rights under trademark law for use of some trade names, trademarks, or service
marks; or

e f) Requiring indemnification of licensors and authors of that material by anyone who conveys the
material (or modified versions of it) with contractual assumptions of liability to the recipient, for any
liability that these contractual assumptions directly impose on those licensors and authors.

All other non-permissive additional terms are considered “further restrictions” within the meaning of section 10. If the
Program as you received it, or any part of it, contains a notice stating that it is governed by this License along with a term
that is a further restriction, you may remove that term. If a license document contains a further restriction but permits
relicensing or conveying under this License, you may add to a covered work material governed by the terms of that license
document, provided that the further restriction does not survive such relicensing or conveying.

If you add terms to a covered work in accord with this section, you must place, in the relevant source files, a statement of

the additional terms that apply to those files, or a notice indicating where to find the applicable terms.

Additional terms, permissive or non-permissive, may be stated in the form of a separately written license, or stated as
exceptions; the above requirements apply either way.

8. Termination.

You may not propagate or modify a covered work except as expressly provided under this License. Any attempt otherwise
to propagate or modify it is void, and will automatically terminate your rights under this License (including any patent
licenses granted under the third paragraph of section 11).

However, if you cease all violation of this License, then your license from a particular copyright holder is reinstated (a)
provisionally, unless and until the copyright holder explicitly and finally terminates your license, and (b) permanently, if the

copyright holder fails to notify you of the violation by some reasonable means prior to 60 days after the cessation.

Moreover, your license from a particular copyright holder is reinstated permanently if the copyright holder notifies you of
the violation by some reasonable means, this is the first time you have received notice of violation of this License (for any

work) from that copyright holder, and you cure the violation prior to 30 days after your receipt of the notice.

Termination of your rights under this section does not terminate the licenses of parties who have received copies or rights
from you under this License. If your rights have been terminated and not permanently reinstated, you do not qualify to
receive new licenses for the same material under section 10.

9. Acceptance Not Required for Having Copies.



You are not required to accept this License in order to receive or run a copy of the Program. Ancillary propagation of a
covered work occurring solely as a consequence of using peer-to-peer transmission to receive a copy likewise does not
require acceptance. However, nothing other than this License grants you permission to propagate or modify any covered
work. These actions infringe copyright if you do not accept this License. Therefore, by modifying or propagating a covered

work, you indicate your acceptance of this License to do so.

10. Automatic Licensing of Downstream Recipients.

Each time you convey a covered work, the recipient automatically receives a license from the original licensors, to run,
modify and propagate that work, subject to this License. You are not responsible for enforcing compliance by third parties

with this License.

An “entity transaction” is a transaction transferring control of an organization, or substantially all assets of one, or
subdividing an organization, or merging organizations. If propagation of a covered work results from an entity transaction,
each party to that transaction who receives a copy of the work also receives whatever licenses to the work the party's
predecessor in interest had or could give under the previous paragraph, plus a right to possession of the Corresponding

Source of the work from the predecessor in interest, if the predecessor has it or can get it with reasonable efforts.

You may not impose any further restrictions on the exercise of the rights granted or affirmed under this License. For
example, you may not impose a license fee, royalty, or other charge for exercise of rights granted under this License, and
you may not initiate litigation (including a cross-claim or counterclaim in a lawsuit) alleging that any patent claim is

infringed by making, using, selling, offering for sale, or importing the Program or any portion of it.

11. Patents.

A “contributor” is a copyright holder who authorizes use under this License of the Program or a work on which the

Program is based. The work thus licensed is called the contributor's “contributor version”.

A contributor's “essential patent claims” are all patent claims owned or controlled by the contributor, whether already
acquired or hereafter acquired, that would be infringed by some manner, permitted by this License, of making, using, or
selling its contributor version, but do not include claims that would be infringed only as a consequence of further
modification of the contributor version. For purposes of this definition, “control” includes the right to grant patent

sublicenses in a manner consistent with the requirements of this License.

Each contributor grants you a non-exclusive, worldwide, royalty-free patent license under the contributor's essential patent
claims, to make, use, sell, offer for sale, import and otherwise run, modify and propagate the contents of its contributor

version.

In the following three paragraphs, a “patent license” is any express agreement or commitment, however denominated, not
to enforce a patent (such as an express permission to practice a patent or covenant not to sue for patent infringement). To
‘grant” such a patent license to a party means to make such an agreement or commitment not to enforce a patent against

the party.

If you convey a covered work, knowingly relying on a patent license, and the Corresponding Source of the work is not
available for anyone to copy, free of charge and under the terms of this License, through a publicly available network
server or other readily accessible means, then you must either (1) cause the Corresponding Source to be so available, or

(2) arrange to deprive yourself of the benefit of the patent license for this particular work, or (3) arrange, in a manner



consistent with the requirements of this License, to extend the patent license to downstream recipients. “Knowingly
relying” means you have actual knowledge that, but for the patent license, your conveying the covered work in a country, or
your recipient's use of the covered work in a country, would infringe one or more identifiable patents in that country that

you have reason to believe are valid.

If, pursuant to or in connection with a single transaction or arrangement, you convey, or propagate by procuring
conveyance of, a covered work, and grant a patent license to some of the parties receiving the covered work authorizing
them to use, propagate, modify or convey a specific copy of the covered work, then the patent license you grant is

automatically extended to all recipients of the covered work and works based on it.

A patent license is “discriminatory” if it does not include within the scope of its coverage, prohibits the exercise of, or is
conditioned on the non-exercise of one or more of the rights that are specifically granted under this License. You may not
convey a covered work if you are a party to an arrangement with a third party that is in the business of distributing
software, under which you make payment to the third party based on the extent of your activity of conveying the work, and
under which the third party grants, to any of the parties who would receive the covered work from you, a discriminatory
patent license (a) in connection with copies of the covered work conveyed by you (or copies made from those copies), or
(b) primarily for and in connection with specific products or compilations that contain the covered work, unless you entered

into that arrangement, or that patent license was granted, prior to 28 March 2007,

Nothing in this License shall be construed as excluding or limiting any implied license or other defenses to infringement

that may otherwise be available to you under applicable patent law.

12. No Surrender of Others' Freedom.

If conditions are imposed on you (whether by court order, agreement or otherwise) that contradict the conditions of this
License, they do not excuse you from the conditions of this License. If you cannot use, propagate or convey a covered
work so as to satisfy simultaneously your obligations under this License and any other pertinent obligations, then as a
consequence you may not use, propagate or convey it at all. For example, if you agree to terms that obligate you to collect
a royalty for further conveying from those to whom you convey the Program, the only way you could satisfy both those

terms and this License would be to refrain entirely from conveying the Program.

13. Offering the Program as a Service.

If you make the functionality of the Program or a modified version available to third parties as a service, you must make the
Service Source Code available via network download to everyone at no charge, under the terms of this License. Making
the functionality of the Program or modified version available to third parties as a service includes, without limitation,
enabling third parties to interact with the functionality of the Program or modified version remotely through a computer
network, offering a service the value of which entirely or primarily derives from the value of the Program or modified

version, or offering a service that accomplishes for users the primary purpose of the Program or modified version.

“‘Service Source Code” means the Corresponding Source for the Program or the modified version, and the Corresponding
Source for all programs that you use to make the Program or modified version available as a service, including, without
limitation, management software, user interfaces, application program interfaces, automation software, monitoring
software, backup software, storage software and hosting software, all such that a user could run an instance of the service

using the Service Source Code you make available.



14. Revised Versions of this License.

MongoDB, Inc. may publish revised and/or new versions of the Server Side Public License from time to time. Such new

versions will be similar in spirit to the present version, but may differ in detail to address new problems or concerns.

Each version is given a distinguishing version number. If the Program specifies that a certain numbered version of the
Server Side Public License “or any later version” applies to it, you have the option of following the terms and conditions
either of that numbered version or of any later version published by MongoDB, Inc. If the Program does not specify a

version number of the Server Side Public License, you may choose any version ever published by MongoDB, Inc.

If the Program specifies that a proxy can decide which future versions of the Server Side Public License can be used, that

proxy's public statement of acceptance of a version permanently authorizes you to choose that version for the Program.

Later license versions may give you additional or different permissions. However, no additional obligations are imposed on

any author or copyright holder as a result of your choosing to follow a later version.

15. Disclaimer of Warranty.

THERE IS NO WARRANTY FOR THE PROGRAM, TO THE EXTENT PERMITTED BY APPLICABLE LAW. EXCEPT
WHEN OTHERWISE STATED IN WRITING THE COPYRIGHT HOLDERS AND/OR OTHER PARTIES PROVIDE THE
PROGRAM *AS IS” WITHOUT WARRANTY OF ANY KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING, BUT NOT
LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.
THE ENTIRE RISK AS TO THE QUALITY AND PERFORMANCE OF THE PROGRAM IS WITH YOU. SHOULD THE
PROGRAM PROVE DEFECTIVE, YOU ASSUME THE COST OF ALL NECESSARY SERVICING, REPAIR OR
CORRECTION.

16. Limitation of Liability.

IN' NO EVENT UNLESS REQUIRED BY APPLICABLE LAW OR AGREED TO IN WRITING WILL ANY COPYRIGHT
HOLDER, OR ANY OTHER PARTY WHO MODIFIES AND/OR CONVEYS THE PROGRAM AS PERMITTED ABOVE, BE
LIABLE TO YOU FOR DAMAGES, INCLUDING ANY GENERAL, SPECIAL, INCIDENTAL OR CONSEQUENTIAL
DAMAGES ARISING OUT OF THE USE OR INABILITY TO USE THE PROGRAM (INCLUDING BUT NOT LIMITED TO
LOSS OF DATA OR DATA BEING RENDERED INACCURATE OR LOSSES SUSTAINED BY YOU OR THIRD PARTIES OR
A FAILURE OF THE PROGRAM TO OPERATE WITH ANY OTHER PROGRAMS), EVEN IF SUCH HOLDER OR OTHER
PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

17. Interpretation of Sections 15 and 16.

If the disclaimer of warranty and limitation of liability provided above cannot be given local legal effect according to their
terms, reviewing courts shall apply local law that most closely approximates an absolute waiver of all civil liability in
connection with the Program, unless a warranty or assumption of liability accompanies a copy of the Program in return for

a fee.

END OF TERMS AND CONDITIONS



